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AUTONOMOUS REGION OF BOUGAINVILLE
(No.[#] 0f 2026)

BOUGAINVILLE MINING (OCCUPATIONAL HEALTH AND SAFETY) BILL 2026

Being an Act to regulate the law relating to the safety afid health of persons at, or affected by,
mining operations in Bougainville, to impose duties ‘on persons who have control over mining
operations, mining workplaces, plant, and substances used in mining, to establish a mines
inspectorate, to regulate the management of safety»and hédlth risk in mining, to provide for worker
participation in safety and health management, to provide, for incident notification, investigation,
and inquiry, to regulate the closure andirecommencement of mining operations, to provide for
enforcement, offences and pcnaltles to coordinate the operation of this Act with the Bougainville
Mining Act 2015, and for related purposes.

MADE by the Housé ot Rupresentatlves of the Autonomous Bougainville Government, to

commence in acéordance with Section 2.

PART 1 - PRELIMINARY
Division 1 — General
1. Short title
This is the Bougainville Mining (Occupational Health and Safety) Act 2026.
2. Commencement

This Act comes into operation on a date fixed by the Minister by notice published in the
Bougainville Gazette.

3. Constitutional rights and freedoms

(1) For Section 303(2) of the National Constitution and Section 180(3) of the Bougainville
Constitution —

(a) this Act regulates or restricts the following qualified rights set out in Part II1.3.C of
the National Constitution—

(1) freedom from arbitrary search and entry (Section 44);
(i)  freedom of employment (Section 48);

(i)  the right to privacy (Section 49);

(iv)  the right to freedom of information (Section 51); and

(b) any such regulation or restriction is, in the considered opinion of the House of
Representatives, necessary for the purpose of giving effect to the public interest in —

1 public safety;
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@)

)

2

)
@)

3)

(i)  public order; and
(iii)  public welfare.

For Section 53(1) of the National Constitution, any acquisi'tién, use or occupation of land, or
any restriction on the use or enjoyment of land, that is rgésonably required for the purposes
of administering or enforcing this Act is declared 46 be for a public purpose.

Public purposes

The regulation of safety and health at mines and'works, the protection of workers and other
persons from harm arising from miﬁing operations,and the conduct of inspections,
investigations, and enforcement actions under this Arét,/ are public purposes within the
meaning of Section 53(1)6f theNational @onstitution.

Anything done under%tjhis’ Act in further@ﬁce of those purposes is done for a public purpose.
Act binds the. 'Autononi‘o.us -Boﬁgainville Government
This Act binds the Ahtonorfit)us Bougainville Government and all its agencies.

The Autonomous Bopéainville Government and its agencies may not be prosecuted under
this Act. :

Nothing in Subsection (2) affects the liability of an officer, employee, or agent of the
Autonomous Bougainville Government for an act or omission in contravention of this Act.

Division 2 — Objects
Objects of this Act
The objects of this Act are —

(a) to protect the safety and health of workers, contractors, and other persons at, or who
may be affected by, mining operations in Bougainville;

(b)  torequire that risk to persons at or affected by mining operations is managed so that
it is at an acceptable level;

(c) to impose clear and enforceable duties on all persons who have control over mining
operations, workplaces, plant, substances, and systems used in mining;

(d)  to establish an effective mines inspectorate with powers adequate to enforce this Act;

(e) to provide for meaningful worker participation in the management of safety and
health at mines;

) to ensure that mining operations in Bougainville comply with safety and health
standards consistent with recognised international practice;

(8)  toprovide for the safe management of catastrophic installations, dams, and other
high-risk facilities associated with mining operations;
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6y

(h)

(@)

)

to provide for appropriate closure, decommissioning, and abandonment of mines in a
manner that is safe for workers, communities, and the environment;

to ensure that the rights and interests of landowners,dncluding customary
landowners, are respected in the conduct of safet§ and health regulation; and

to encourage cooperation among holders, ,pﬁerétors, waorkers, contractors, and the
Autonomous Bougainville Government(in achieving the'objects of this Act.

How the objects are to be achieved

The objects of this Act are to be achieved principally through —

@

(b)

©

d

©

4§)

(2

0

@

)

the imposition of duties on persons who are most able to control risk at mines and
works;

the establishment of a 'genyera] risk-management framework requiring systematic
identigcation, assessment, and control of hazards and risks;

i

that evé'ry relevant mine and works maintain a safety and health

)

L 3 & ﬁ".‘(ﬁ
management system;

the establishiient of a Mines Inspectorate with powers to inspect, investigate, issue
notices, and enforce compliance;

the provision of rights for workers to participate in safety and health management,
including through elected representatives and site safety and health committees;

the requirement for mandatory notification of accidents, serious accidents, and high-
potential incidents;

the establishment of formal investigation and inquiry processes for significant safety
and health events;

the recognition of Bougainville's customary land and landowner framework in the
exercise of safety and health powers;

the making of regulations that set detailed technical, operational, and procedural
standards; and

the provision of proportionate penalty for contraventions of this Act and the
regulations.

Division 3 — Application and scope

Application of this Act

This Act applies to —

@
(b)

all mines in Bougainville at which mining operations are carried out;

all works in Bougainville associated with mining operations;
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2

3)

(4)

(c) all quarrying operations in Bougainville;

(d)  exploration operations carried out in connection with or in anticipation of mining
operations; and

(e) any other operation or activity declared by regulation to be subject to this Act.

For the avoidance of doubt, this Act applies to all 'tﬂfpés of min‘iﬁ‘g tenure granted under the
Bougainville Mining Act 2015, including opefations cenducted undér —

(a) a mining lease;

(b)  an exploration licence;

(c) a quarry lease;

(d)  acommunity 4mi1;1‘i.ng lif;-ence;

()  an artisanal mininglicence;

&@gses;

(f)  aleage for mining
(e) agold

M) Gase
(h)  channel dr‘e’“dging permit,

mining

ents; and

The Minister may by regulation —

(@)  modify or scale the application of specified provisions of this Act to a class of
mining operation having regard to the risk profile, size, and nature of that class of
operation; and

(b)  exempt a class of mining operation from specified provisions of this Act where the
Chief Inspector is satisfied that an alternative compliance measure affords equivalent
protection.

This Act does not limit any obligation imposed by the Bougainville Mining Act 2015 or any
other law of Bougainville.

Who this Act applies to

This Act applies to—

(a) every person who, at or in connection with a mine or works in Bougainville —
1) carries out mining operations;

(i)  has management or control of mining operations or a part of mining
operations;

(i)  designs, manufactures, imports, supplies, or installs plant, structures, or
substances used in mining; or

(iv)  may affect the safety or health of other persons; and
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10.
M
@)

3

(4)

©)

(6)

(©

(d)

(e)

(b)  every person whose safety or health may be affected by mining operations in
Bougainville, including workers, contractors, visitors, and members of communities
in the vicinity of a mine. '

Relationship to the Bougainville Mining Act 2015
This Act is to be read and construed together withsthe %ougd’inw_‘]le Mining Act 2015.

The obligations imposed by this Act are in ad_diti_bn tofthe obligations imposed by the
Bougainville Mining Act 2015 and do_pot limitor reéplace them.

Where a provision of this Act and a provision of fhe Bougainville Mining Act 2015 both
apply to the same conduct or circumstatices, botliprovisions apply and must be complied
with. -

Where there is an inconsistency between a'provision of this Act and a provision of the
Bougainville Mining Act 2015 that cannot be resolved by reading them together, the
provision ghai' providesthe greater protection to safety and health prevails in relation to a
matter of %’gcupationa'l.health and safety.

Nothing in tflis_ Act alfects the power of the Secretary under the Bougainville Mining Act
2015 to suspend rn-ihi’hg operations on safety or environmental grounds, but the Secretary
must notify the Chief Inspector before exercising a suspension power under the Bougainville
Mining Act 2015 that relates to occupational health and safety.

For the purposes of Subsection (4) -

(a) it is for the Chief Inspector to determine, in the first instance, which provision
provides the greater protection to safety and health;

(b)  inmaking a determination under paragraph (a), the Chief Inspector must have regard
to—

(1) the nature and severity of the risk to safety and health that each provision is
directed at controlling;

(i)  the standard of care, control measure, or outcome each provision requires;
and

(iif)  any relevant guideline issued by the Chief Inspector under Section 43(2);

The Chief Inspector must give written notice of a determination under Subsection (2)(a),
including the reasons for it, to the holder, operator, and the Secretary;

a determination under Subsection (2)(a) is a reviewable decision for the purposes of Part 16;
and

pending a determination under Subsection (2)(a), a duty holder must comply with whichever
provision imposes the more stringent requirement.
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11.

Division 4 — Interpretation

Definitions
In this Act, unless the context otherwise requires—

abandon, in relation to a mine or works, means to cedse mining operations at the mine or
works without intent to recommence and without'¢ompleting all elosure and
decommissioning obligations under this Act{

accident means an unplanned or uncontrolled event or series of events arising out of, or in
connection with, mining operations that'results in mjury, illness, or death to a person;

annual mine safety data report meaﬁ‘$ the. ff'epoﬂ ;'cqﬁired under Section 138.

annual report of the J_l_ﬁ&eﬁs Inspectorate means the annual mine safety data report required

under Section 45, \
artisanal minihg lic_'enc;'h_aé the meaning given in the Bougainville Mining Act 2015,
authoriséd officer has the rﬁéauing given in the Bougainville Mining Act 2015;
Bougainvillé means the Autonomous Region of Bougainville;

Bougainville Constitution means the Constitution of the Autonomous Region of
Bougainville;

Bougainville Mining Act 2015 means the Bougainville Mining Act 2015;

catastrophic accident means an accident at a mine or works that results in multiple fatalities
or injuries or that causes a catastrophic environmental or structural failure;

catastrophic installation means a facility, structure, installation, or piece of equipment at a
mine or works identified under Section 152 as presenting a risk of catastrophic accident;

certificate of competency means a certificate issued or recognised by the Chief Inspector
under this Act or the regulations confirming that a person is competent to perform a
specified function or fill a specified statutory position;

channel dredging permit has the meaning given in the Bougainville Mining Act 2015,
Chief Inspector means the person appointed as Chief Inspector of Mines under Section 32;
community mining licence has the meaning given in the Bougainville Mining Act 2015;

contractor means a person who, pursuant to a contract with an operator or holder, carries out
work at a mine or works, and includes a sub-contractor;

controller means a person who exercises, or who is in a position to exercise, sufficient
management, operational, or financial control over a holder, operator, or contractor to
significantly influence the manner in which the holder, operator, or contractor carries out
mining operations or meets its obligations under this Act, and includes —

(a) a parent company or holding company of the holder, operator, or contractor;
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(b)  aperson who directly or indirectly holds a majority voting interest in, or a
majority of the issued shares of, the holder, operator, or contractor;

(c) a person who appoints, or who has the powen to'appoint, remove, or direct, a
majority of the board of directors or other/governing body of the holder,
operator, or contractor;

(d)  aperson who has, or who exergiSes, the right or pewer to direct or
significantly influence the finangial,operational, or safety and health policies
of the holder, operatorfor contractor, whether under a contract, a joint venture
agreement, a management agreement, or otherwise; and

(e) a joint ventutespartner or cofisortium member who, under the terms of a joint
venture of consartium arrangement, exercises management or operational

control over the relevant mining operations;

customary landowner means,a person or group holding customary rights over land within
the meanmg of the B’o’ugamviile Mining Act 2015,

dam means 2 dam, tallmgs storage facility, retention pond, or similar structure associated
with a mine or works;

dangerous goods means goods classified as dangerous by virtue of their explosive,
flammable, toxic, reactive, or other hazardous properties, and includes explosives used in
mining;

dangerous occurrence means an event at a mine or works that, although not causing injury,
death, or illness, presents, or by its nature presents, a significant risk of catastrophic
accident, including events prescribed by the regulations as dangerous occurrences;

deep sea tailings placement means the discharge of mine tailings, being finely ground rock,
process residues, and associated water from mineral processing, into the deep ocean through
a pipeline or channel, at depths sufficient to avoid direct contact with coastal ecosystems,
with the intent that the tailings settle on the sea floor, and includes:

(a) all infrastructure used in connection with that process, including above-
ground pipelines, submarine pipelines, pump stations, diffusers, and
associated plant and equipment;

(b)  monitoring systems and equipment installed or operated in connection with
that process;

() any marine or nearshore operations conducted in connection with the
installation, operation, maintenance, or decommissioning of that
infrastructure; and

(d)  the decommissioning and remediation of all infrastructure and associated
systems used for that process;
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designer means a person who designs plant, a structure, or a substance intended or likely to
be used in mining;

document includes information stored in electronic form;

duty holder means any person who owes a duty undegthis Act;

exploration licence has the meaning given in the: Bougainville Mmzng Act 2015,
hazard has the meaning given in Section 21

high-potential incident means an unplanned or uncentrolled cvent arising out of, or in
connection with, mining operations that didmot result in injury, illness, or death but had the
potential to cause a serious accident; |

holder has the meanmgz-g’-wen n Section 15;

importer means a person who imports plant a structure, or a substance into Bougainville for
use in mining;s

improvenient notice rnlle_ans.'a-notice issued under Section 122;

incident means an acciﬂ'ent or high-potential incident;

inspector means a Mines Inspector appointed under Section 39;

lease for mining purposes has the meaning given in the Bougainville Mining Act 2015;

mine-associated power scheme means a power generation or power supply facility or
infrastructure that is:

(a) owned, operated or controlled by the operator of a mine; and

(b)  used wholly or principally to generate or supply power for the conduct of mining
operations at the mine;

major hazard means a hazard associated with mining operations that has the potential, if not
adequately controlled, to cause a catastrophic accident;

mine has the meaning given in Section 12;

mine register means the register required to be maintained at a mine under Section 137;
mining easement has the meaning given in the Bougainville Mining Act 2015;

mining lease has the meaning given in the Bougainville Mining Act 2015;

mining operations has the meaning give in Section 13;

Mines Inspectorate means the inspectorate established under Section 43;

Minister means the Minister of the Autonomous Bougainville Government responsible for
mining;

National Constitution means the Constitution of the Independent State of Papua New
Guinea;
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operator has the meaning given in Section 14;

owner means the person who is the legal owner of, or who has controlling management
authority over, a mine or works, and who is the holder of a mining tenement granted under
the Bougainville Mining Act 2015 in relation to those opérations;

permanent closure means the permanent cessation 6f mining operations at a mine or works,
including the completion of all decommissionifig; rehabilitation; and closure obligations;

g A

;

plant means machinery, equipment, appliance; yééhicle,/ vessel, aircraft, tool, scaffolding,
falsework, formwork, and anything usedito ‘minf;, process, or transport minerals, and
includes any component or fitting attached tofor,used in connection with any of those things;

prohibition notice means atotice issuediinder Section 121;

quarry means a placefwhere quartying gperations are carried out for the extraction of rock,
gravel, sand, or other mineral materialsy

quarry leasé has the meariing given in the Bougainville Mining Act 2015;

quarrying operations means operations carried out at a quarry for the extraction of stone,
rock, gravel, sand; cla¥, or other materials, and includes associated processing, crushing, and
transportation activities;

reasonably practicable has the meaning given in Section 30;

risk has the meaning given in Section 20;

risk management has the meaning given in Section 27;

safety and health management plan means a plan required under Section 89;

safety and health management system means the system required under Section 87;

safety zone means an area established around a mine or works under Section 169 for the
protection of persons from safety and health hazards arising from mining operations;

Secretary means the Secretary of the Department responsible for mining in the Autonomous
Bougainville Government;

serious accident means an accident at a mine or works that results in —
(a)  the death of a person;

(b)  aninjury requiring medical treatment beyond first aid that results in
hospitalisation or absence from work for more than three days;

(©) permanent disability or disfigurement; or

(d)  the exposure of a person to a substance in a manner that is likely to cause
long-term illness;

site means the land and premises, including the underground and subsurface, on which
mining operations are carried out;
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site safety and health committee means a committee established under Section 103;
site safety and health representative means a person elected under Section 98;
site senior executive has the meaning given in Section 16;4

smelter or refinery means a facility at which minerqls‘\dr minéral products from a mining
operation are processed by smelting or refining, whether or I.ib-t__the‘ facility is located on the
mine site, being a facility owned, operated or ébn,trolled by the operator of the mine or by a
related body corporate; &

Statutory manager means a person appainted to é\"s@tutory position under Section 78;
statutory position means a position listed in Section 7 6;

supervisor has the megnihg given in Segtion 17, \

supplier means a perSon whefsupplies plant, a structure, or a substance for use in mining;
tenement ha.s the meaning given to it 1n the Bougainville Mining Act 2015,

works meanstany works, plaﬁt, or infrastructure associated with or used in mining
operations, including processing plants, ore treatment facilities, tailings storage facilities,
and mine-related infrastructure;

worker has the meaning given in Section 18.
Meaning of mine

In this Act, mine means a place or area in Bougainville where mining operations are carried
out, and includes —

(a) all excavations, workings, tunnels, shafts, open cuts, and other voids made in the
course of mining operations;

(b)  all land, buildings, structures, equipment, plant, and machinery associated with or
used in connection with mining operations at the place;

(c) any processing plant, workshop, or facility used in connection with mining
operations at the place; and

(d)  any other place declared by regulation to be a mine for the purposes of this Act.
A mine includes a quarry.

For the avoidance of doubt, a mine includes a mine or works operating under any class of
mining tenement under the Bougainville Mining Act 2015.

Meaning of mining operations
In this Act, mining operations means —

(a) exploration for minerals, including geotechnical, geophysical, geochemical, and
drilling activities;
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(b)  extraction of minerals from the earth by any means, including surface mining, open-
cut mining, underground mining, alluvial mining, and quarrying;

(©) processing, treatment, refining, smelting, or beneficiation of minerals;

(d the removal, stockpiling, transportation, or dispdsal of.overburden, tailings, or waste
material associated with mining;

(e) the transportation of minerals, mineral products chemicals, fuel, equipment and
dangerous goods to, from and within the mifie site, where the transportation is
connected with, and carried ofit by, or on behalf of, the mine operator;

() the storage of minerals, mineral products;chemicals, explosives, fuel, equipment and
dangerous at the mifie site or atfany storage facility owned, operated or controlled by
the mine operator in connectlon .’ th mining operations;

(g) the construct1on operahon and decomm1s51on1ng of any infrastructure, plant, or
works! assomq&gd Wlth activities in paragraphs (a) to ();

(h)  mine-associate

gpower scheme; and

‘w

(1) any other actlwty declared by regulation to be a mining operation for the purposes of
this Act.

For the purposes of Subsection (1)(d), the removal, stockpiling, transportation, or disposal of
overburden, tailings, or waste material associated with mining include submarine pipelines,
deep sea pump stations, and marine operations that are associated with deep sea tailings
placement.

For the avoidance of doubt, a smelter or refinery that processes minerals obtained from a
mining operation is a "mining operation" for the purposes of this Act, and a worker
employed at a smelter or refinery in connection with a mine is entitled to the protections
provided by this Act, regardless of whether the smelter or refinery is located on or adjacent
to the mine site.

Meaning of operator

In this Act, operator means the person who conducts mining operations, and who has
management or operational control over a mine or works.

The operator of a mine or works is —
(@)  where the holder personally conducts mining operations — the holder;

(b)  where the holder engages another person to conduct mining operations on the
holder's behalf — that other person; or

(¢)  where mining operations are conducted by a joint venture or under a contract — the
person who has primary day-to-day operational management and control.
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Unless the context otherwise requires, a reference to operator in this Act includes the owner
where no separate operator has been appointed and the owner is in operational control.

An operator must notify the Chief Inspector in writing of thefoperator's identity, address, and
contact details before commencing mining operations, afid within 14 days of any change.

s
R AR
Tt

Meaning of holder g,,

In this Act, holder has the meaning given in the Bougdinville Mz:g;q'z‘fvzg Act 2015, being the
person holding a tenement under that Act.

Meaning of site senior executive

In this Act, site senior exggﬁutiv_e ‘means the'person appointed under Section 77 who, for a
mine or works, is the meStSeniOiperson at the site and has overall responsibility for the
management and controliof safety.and health at the mine or works.

Meaning of siipervisor

In this Aéf, supervisor means @ person who is responsible for directing or overseeing the
work of other workers,ata mine or works, and who has the competence, authority, and
responsibility toimplement the requirements of the safety and health management system in
the area or activity under their supervision.

Meaning of worker

In this Act, worker means an individual who carries out work, in any capacity, at a mine or
works in connection with mining operations, and includes —

(a) an employee;

(b)  alabour hire worker;

(c) an apprentice or trainee;

(d) a volunteer;

(e) a contractor or sub-contractor; and
® an outworker.

For the avoidance of doubt, a customary landowner who participates directly in community
mining operations is a worker to the extent of that participation.

Meaning of competency
In this Act, a person is competent to carry out a task or fill a role if the person:

(a) has the knowledge, skills, training, experience, and qualifications necessary to carry
out that task or fill that role safely and effectively, including the ability to identify
hazards associated with the task or role and to take appropriate measures to control
the risk they present; and
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(b)  has the functional literacy in English or Tok Pisin required by Section 60 for the role
in question.

Meaning of risk

In this Act, risk, in relation to a hazard, means the probablhty that the hazard will cause
harm, taking into account the nature and severlty of the harm, the.number of persons likely
to be affected, and the circumstances in whichfexposute to the hazard may occur.

Meaning of hazard

In this Act, hazard means a situation or thing that has the potential to harm the safety or
health of a person, and includes b1010g1cal chetrucal ergonomic, mechanical, physical,
psychological, and radlologlcal hazard§ : -

Meaning of acceptable level of nsk
In this Act, rlsk 1s.at an acceptable level ifitis —
(a) within the 11m1~t_s established by this Act and the regulations; and

(b)  aslowasis reaéonably practicable having regard to the measures available to
eliminaté'or minimise the risk.

Meaning of consultation

In this Act, consultation means a process by which persons who have duties under this Act
seek the views of workers and their representatives before making decisions that may affect
safety and health, and genuinely take those views into account.

Meaning of safety and health management system

In this Act, safety and health management system means the integrated system of policies,
plans, procedures, and arrangements established by an operator under Part 6 for the
management of safety and health at a mine or works.

Interpretation generally
The Interpretation Act 2005 of Bougainville applies to this Act.

A reference in this Act to a provision of the Bougainville Mining Act 2015 is a reference to
that provision as amended from time to time.

A reference in this Act to a mine includes a works unless the context otherwise requires.
PART 2 - BASIC RISK CONCEPTS

Acceptable level of risk

It is the fundamental obligation of every person who owes a duty under this Act to ensure
that risk to any person arising from that person's activities is at an acceptable level.

page 13



Bougainville Mining (Occupational Health and Safety) Bill 2026

)

27.
M

ey

28.
(1)

)

€)

29,
(M

(2)

A person who fails to ensure that risk is at an acceptable level contravenes this Act unless
the person can demonstrate that all measures that were reasonably practicable to achieve an
acceptable level of risk were taken.

y

Risk management a
Risk management for the purposes of this Act is a s’yst‘ématiﬂé"%gl%ocess of —

(a) identifying hazards and the risks they? ﬁreSent,;«

(b)  assessing those risks;

(c) implementing measures to control th&risks so that they are at an acceptable level;
(d)  monitoring and reviewing the effecfiveness of controls;

(e) investigating iné-idents to 1dentify root causes; and

® mitigating any retainéd residual tisk.

Duty holders must implement risk management in accordance with this section and any
applicablé proyisions of the regulations.

Action where risk is at an unacceptable level

If a person becomes aware, or ought reasonably to have become aware, that a risk at a mine
or works is not at an acceptable level, the person must —

(a) immediately take all reasonably practicable steps to reduce the risk to an acceptable
level; and

(b) if the risk cannot be immediately reduced to an acceptable level, suspend the activity
or isolate the hazard until the risk is at an acceptable level.

Where a worker is required to perform work that involves a risk that is not at an acceptable
tevel, the site senior executive or supervisor must not require the worker to perform that
work until the risk has been reduced to an acceptable level.

The obligation under Subsection (1) includes the obligation to evacuate workers from an
area where there is an immediate risk to their safety or health.

Duty to cooperate

All persons who have duties under this Act must cooperate with each other in the
management of safety and health at a mine or works to the extent necessary to achieve the
objects of this Act.

Cooperation required under this section does not diminish or transfer the separate
obligations of each duty holder.
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Standard of care — so far as is reasonably practicable

A reference in this Act to ensuring safety and health so far as is reasonably practicable
means that a duty holder must do all things that it is reasonably*practicable to do to protect
safety and health. '

In determining what is reasonably practicable, r;ga_-_fd must be had to —
(a) the likelihood that the hazard or risk will occur;
(b)  the degree of harm that may result o

(c) what the person knows, or oﬁ"éht reasonably to know, about the hazard or risk and the
ways of ehmmatmg or m1n1mismg 1t

(d) the availability arid sultablhty of ways to ehmlnate or minimise the risk; and

(e) after assessing the extént ofithe risk and the available ways of eliminating or
minimisingit, the'¢ost associated with available ways of eliminating or minimising
thedisk, including whether the cost is grossly disproportionate to the risk.

A cost is notigrossly diSproportionate to a risk merely because it is significant or that
compliance is inconyenient.

Major hazards and hazard control hierarchy

Every operator must identify all major hazards associated with mining operations at the
mine or works and document them in the hazard and risk register maintained under Section
90.

In addressing a major hazard or any hazard, operators and other duty holders must apply
controls in accordance with the following hierarchy, starting with the highest-ranked option
and proceeding down only if a higher-ranked option is not reasonably practicable —

(a) eliminate the hazard,

(b)  substitute the hazard with something that presents a lower risk;

(c) isolate the hazard from persons;

(d)  implement engineering controls;

(e) implement administrative controls, including safe work procedures and training; and
@ provide and require the use of personal protective equipment.

Reliance on personal protective equipment as the sole control measure is not acceptable
unless no other control in Subsection (2) is reasonably practicable.

Residual risk following the application of controls in Subsection (2) must be documented in
the hazard and risk register and reduced to an acceptable level.
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PART 3 - ADMINISTRATION
Division 1 — Chief Inspector

Appointment of Chief Inspector
The office of the Chief Inspector of Mines is established.

The Secretary may, by written instrument, appoint a suitably qualified person as Chief
Inspector. )

A person must not be appointed as Chief Inspector unless the person has a minimum first
degree in a technical and mining relatedd fieldiand demonstrated knowledge and experience
in one or more of the following ficlds -

(a) engineering;
(b)  geology;

(¢)  occupational he

(d miﬁe\regulatiol I mine management; or

(e) a relaféd techtﬁ%:gl, scientific, or professional field relevant to mine safety.
The instrument of appointment must state —

(a the term of the appointment;

(b)  any conditions of the appointment; and

(c) the remuneration and other terms of the appointment, subject to the Bougainville
Public Services (Management and Administration) Act 2014 and any applicable
public service determination.

The Chief Inspector holds office for the term stated in the instrument of appointment and is
eligible for reappointment.

The appointment of the Chief Inspector is subject to the Bougainville Public Services
(Management and Administration) Act 2014.

The Secretary may terminate the appointment of the Chief Inspector in accordance with the
Bougainville Public Services (Management and Administration) Act 2014.

The Secretary may, by written instrument, appoint a suitably qualified person to act as
acting Chief Inspector —

(a) during any vacancy in the office of the Chief Inspector;
(b)  during any period when the Chief Inspector is absent from duty; or

(c) during any period when the Chief Inspector is, for any reason, unable to perform the
functions of the office.
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A person appointed as acting Chief Inspector under Subsection (8) has, during the period of
the appointment, all the powers and functions of the Chief Inspector under this Act.

Administrative reporting to the Secretary _

The Chief Inspector reports administratively to the Segretary.

The administrative reporting relationship under Stibsection (1) encompasses —
(a)  budgeting and resourcing of the Mines Iﬁsp_c_-:ctdrate;

(b) staffing of the Mines Inspectorate; 3

(c) internal administrative reportipg withinithe fﬁepartment;

(d)  general departmental ccordina"tion?;'- : |

()  compliance with publig'service pol-icies, rules, and guidelines applicable to the
Department; :

(0  annpual'and periodic planning and reporting; and
(g)  administrative performance management.

The Secretary hflffay give the Chief Inspector written directions on any administrative matter
referred to in Subsection (2).

The administrative reporting relationship under this section does not authorise the Secretary
to give the Chief Inspector or an inspector a direction —

(a) to exercise or refrain from exercising any specific inspection, investigation,
enforcement, compliance, or prosecution power under this Act;

(b)  toissue, vary, or withdraw any prohibition notice, improvement notice, or suspension
order;

(c) to refer or refrain from referring any matter for prosecution;

(d)  toreach a particular outcome in any investigation, inquiry, or enforcement
proceeding; or

(e) in relation to any specific technical, safety, or regulatory decision under this Act,
unless this Act expressly provides otherwise.
A direction by the Secretary that is inconsistent with Subsection (4) has no effect.

Nothing in this section prevents the Chief Inspector from consulting the Secretary, or
seeking the Secretary's views, on any matter of policy or departmental concern.

Secretary's powers to direct performance of statutory functions

Where the Secretary reasonably believes that the Chief Inspector has failed, or is failing, to
perform a statutory function conferred by this Act or the regulations, and that such failure is
compromising the effectiveness of the Mines Inspectorate or the proper administration of
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this Act, the Secretary may give the Chief Inspector a written direction requiring the Chief
Inspector to perform that function, or a specified class of functions, within a reasonable
timeframe specified in the direction.

Before giving a direction under Subsection (1), the Secrétary.must —
(a) give the Chief Inspector written notice of 48

(1) the function or class of functio_'ris in respect of which'the direction is
proposed; and U

(i)  the grounds on which the Secretary considers the Chief Inspector has failed,
or is failing, to perform that function or class of functions; and

allow the Chief Inspector@ period of ﬁ@t-;-'i;ess than 7 days from the date of the notice to
provide a written response to the Secretary's proposed direction,

unless the Secretary.is éhtisﬁpd that'the urgency of the circumstances does not permit such a
period, in which case the Segreﬁ;‘ary must allow the Chief Inspector such shorter period as is
reasonable'in'the circ{ix';i-s-tanées.

After considéring_ the C-hief Inspector's written response (if any), the Secretary may —
(a) give the &i-recﬁbn in the terms proposed or in amended terms; or

(b) determine that a direction is not necessary.

A direction given under Subsection (1) must —

(a) be in writing;

(b) set out the Secretary's reasons for giving the direction;

(c) identify the statutory function or class of functions that the Chief Inspector is
directed to perform;

(d)  specify a reasonable timeframe within which the Chief Inspector is required to
perform that function or class of functions; and

(¢)  not prescribe or seek to influence —

(i) the manner in which the Chief Inspector exercises any specific inspection,
investigation, enforcement, compliance, or prosecution power;

(i)  the outcome of any specific inspection, investigation, inquiry, or enforcement
proceeding; or

(iii)  any specific technical, safety, or regulatory decision under this Act.
A direction given under this section does not —

(@) require the Chief Inspector to achieve a particular outcome in the performance of any
function directed;
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(b)  limit the Chief Inspector's discretion as to the manner in which the directed function
is performed, consistent with this Act; or

(c) affect the Chief Inspector's obligations under Section 36 to exercise powers and

functions independently, impartially, and in the blic interest.

The Chief Inspector must comply with a directiongiven undSg this section and must, as soon
as practicable after complying, provide the Secfetary with a wr%f’f’fiiﬁreport confirming that
the directed function or class of functions has“*-l;een performed.

Where the Chief Inspector fails to cefiply. with a direction given under this section within
the timeframe specified in the direction, the Seeretary must —

(a) notify the Ministerdfi wtiting of theé failure to comply and the circumstances giving
rise to it; and 4 '

(b)  consider what furthet action iSfappropriate in the circumstances in accordance ,
including whether 1 exercise the power of termination of appointment under Section
32{7) in accord ‘w ice with the Bougainville Public Services (Management and

Administration) Act 2014.

The Secretary must ensure that a summary of any direction given under this section, and the
Chief Inspector's response to that direction, is included in the annual report of the Mines
Inspectorate submitted under Section 45.

A direction given under this section is a lawful administrative direction for the purposes of
Section 48(3)(b).

Functions of the Chief Inspector

The Chief Inspector has the following functions —

(a) to lead and manage the Mines Inspectorate;

(b)  todirect and supervise inspectors;

(c) to oversee and coordinate the enforcement of this Act;

(d)  toregister and maintain records of statutory appointments and certificates of
competency;

(e) to issue, vary, or revoke prohibition notices and improvement notices;
3] to conduct or authorise the conduct of inquiries under Part 10;
(g)  toissue guidelines and codes of practice to assist duty holders;

(h)  to provide advice and recommendations to the Secretary on matters relating to
mining safety and health;

(1) to prepare and publish the annual report of the Mines Inspectorate under Section 45;
and
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)] to perform any other function conferred by this Act or the regulations.

The Chief Inspector may issue guidelines on the interpretation and application of this Act,
including guidance on what constitutes reasonably practicable measures for classes of
mining operation. e

Guidelines issued under Subsection (2) are not bindiné but é'o_mpliance with a guideline is
evidence that the duty to which the guideline rélates has been discharged.

Independence of Chief Inspector in statutory: decision-making

The Chief Inspector and each inspedtor must exerciseitheir respective powers and functions
under this Act —

(a)  independently anddmpartially; |

(b) i the public iffferest; and’

(c) having regard s\o‘]c;_ly to the ob_ja:t's of this Act and the relevant facts and
circumstances.

In the exercisé.of any power or function under this Act, the Chief Inspector and each

inspector must not — 'I

(a) act in aéé@rdance with the direction of any person as to how a specific inspection,
investigatidn, enforcement, compliance, or prosecution decision is to be made; or

(b) act for any improper purpose.

Subsection (2) does not prevent —

(a) the Secretary from giving administrative directions to the Chief Inspector under
Section 33;

(b)  the Chief Inspector from giving operational directions to inspectors under Section 40;
or
(c) any person from making a lawful complaint, providing information, or making

submissions to the Chief Inspector or an inspector.

The Chief Inspector must not give a direction under Section 40 that would require an
inspector to —

(a) exercise or refrain from exercising an urgent safety power under this Act in a manner
that would compromise the safety of any person; or

(b) act inconsistently with the inspector's lawful exercise of powers under this Act
Delegation by Chief Inspector

The Chief Inspector may, by instrument in writing, delegate any function or power of the
Chief Inspector under this Act to an inspector.

An instrument of delegation under Subsection (1) must —

(a)  bein writing;
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(b)  identify the function or power delegated; and

(c) specify any conditions or limitations on the exercise of the delegated function or
power.

A delegation under Subsection (1) does not prevent the'Chiefinspector from exercising the
delegated function or power personally. :

A delegated function or power must be exereiSed in ac¢ordance with any written direction of
the Chief Inspector.

The Chief Inspector must not delegate a function ot pewer to an inspector who has a known
conflict of interest in relation to the rit;_atlér’"f_,o which the delegation relates.

The Chief Inspector may.t€vekelor vary a delegation at any time by written instrument.

Notification to Secretary, of Significant matters

The Chief Inspector must notify the §écretary in writing as soon as practicable after —

Y i

h of any person‘at or in connection with mining operations;

(@

(b)  aserious accident'involving serious injury to three or more persons;

(c) a catastrophic accident or dangerous occurrence at a mine or works;
(d)  the issue of a suspension order under Section 125;
(e)  the commencement of an inquiry under Part 10;

() a referral for prosecution to the Chief Inspector's own prosecution authority or to the
Public Prosecutor;

(g)  arequest for police assistance under this Act; or

(h)  any other enforcement action of a serious or significant nature as determined by the
Chief Inspector.

A notification under Subsection (1) must include —

(a) a description of the relevant event or action;

(b)  the location of the relevant mine or works;

(c) a summary of the action taken or proposed; and
(d)  adescription of any immediate safety concerns.

Notification under this section is for the purpose of keeping the Secretary informed of
significant matters and does not require the Secretary's approval for any action taken by the
Chief Inspector or an inspector.

A failure to comply with the notification requirement under Subsection (1) does not —
(a) affect the validity of any action taken by the Chief Inspector or an inspector; or

(b)  constitute a defence to any proceeding for an offence under this Act.
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Division 2 — Mines Inspectors
Appointment of inspectors

The Chief Inspector may, by written instrument, appoint sdiifably qualified persons as Mines
Inspectors. 3

A person must not be appointed as an inspectorufiless the perSonthas —

(2)  demonstrated knowledge and experience'in nfining, mining engineering,
occupational health and safety,.or mine regulation; and

(b) such qualifications as the Chief Inspector considers appropriate for the duties to be
performed.

An inspector holds office on terms and'conditions determined by the Secretary, subject to
the Bougainville Public Serviées(Management and Administration) Act 2014.

An instrumentiofiappointment under Subsection (1) also constitutes a designation of the
appointee(as a Mines Inspector authorised to exercise the powers of an inspector under this
Act. \ '

The appointmént ofa person as an inspector may be limited to specified functions, areas, or
classes of mining operation.

Where an urgent operational need requires temporary additional inspection capacity, the
Chief Inspector may authorise a suitably qualified person to act as a Mines Inspector for a
period not exceeding three months.

A person who, immediately before the commencement of this section, was appointed as the
Chief Inspector or an inspector under the Mining Safety Act (Chapter 195) is taken, for the
period of six months after the commencement of this section (or such longer period as the
Secretary may, by notice, prescribe), to be designated as Chief Inspector or inspector until a
new appointment under this section is made in respect of that person.

Direction and supervision of inspectors

Inspectors are subject to the direction and supervision of the Chief Inspector in the exercise
of their functions under this Act.

The Chief Inspector may issue written general directions to inspectors governing the
exercise of their functions under this Act, including directions relating to —

(a) inspection priorities and inspection programs;

(b)  investigation procedures and protocols;

(c)  notice-issuing practices and record-keeping;

(d)  reporting by inspectors to the Chief Inspector; and

(e) any other operational matter relevant to the exercise of functions under this Act.

page 22



Bougainville Mining (Occupational Health and Safety) Bill 2026

3)

4)

)

41.

(1
@)
®)

42.

43.
M

@

An inspector must comply with a lawful direction of the Chief Inspector given under
Subsection (2).

The Secretary does not have the power to give directions to dhspectors in relation to the
exercise of their statutory functions under this Act.

Subject to Section 44, nothing in this section requ.irés an inspector to obtain prior approval
from the Chief Inspector or the Secretary before ~

(a) issuing a prohibition notice under Section 421;

(b)  taking any action necessary 0 address an iaminent risk to the safety or health of any
person; or '

(©) exercising any oth€r urgent safety power under this Act.

Identity cards ' |

The Chief Inspéctor must‘-’-i.s;shq each inspector with an identity card in the prescribed form.
An inspector must carry the "ideﬁtity card at all times when exercising powers under this Act.

A person claiming to be an inspector who does not produce an identity card on request is not
authorised to exereise any power of an inspector under this Act.

Inspectors’ general functions

An inspector has the following functions —

(a) to inspect mines, works, and associated premises and equipment;

(b)  toinvestigate accidents, incidents, and complaints;

© to assess compliance with this Act and the regulations;

(d)  toissue prohibition notices and improvement notices;

(e) to investigate and report on matters referred by the Chief Inspector;

) to chair site safety and health committees under Section 107;

(g)  to assist operators and workers in understanding their obligations under this Act; and

(h)  to perform any other function delegated by the Chief Inspector or conferred by this
Act.

Division 3 — Mines Inspectorate

Establishment and functions of the Mines Inspectorate

There is established a Mines Inspectorate within the Department responsible for mining in
the Autonomous Bougainville Government.

The Mines Inspectorate consists of —

(a) the Chief Inspector; and

page 23



Bougainville Mining (Occupational Health and Safety) Bill 2026

3)

44,

)

@)

)

4)

©)

(6

(b)  all inspectors appointed under Section 39.
The Mines Inspectorate has the following functions —

(a) to administer and enforce this Act and the regulatiogs;

(b)  to inspect mines and works;

\\\\\

(c)  toinvestigate accidents, incidents, and _co'inpléints;

(d)  toissue notices and take enforcement agti 1

(¢)  to maintain registers requiredbyuthis Act;
H to provide technical advice and _-a;lééis_tén'ce on mining safety and health; and
(g)  toundertake any other function c@nfcfred“by this Act or the regulations.

Relationship with the ;S_'éc_lj,cté.ry and authorised officers under the Bougainville Mining
Act 2015 '

The Mine%lmpéctomtle anditbe authorised officers of the Department exercising powers
under the Bé%?%ﬁ;a_inville‘!Mining Act 2015 must coordinate their activities to avoid
unnecessary diiplicatién and inconsistency.

Where an inspector considers that action is required in relation to a matter that may also
attract a response under the Bougainville Mining Act 2015, the inspector must notify the
Secretary or an authorised officer as appropriate.

A function or power of the Chief Inspector or an inspector under this Act is distinct from a
function or power of an authorised officer under the Bougainville Mining Act 2015, and one
does not limit the other except as expressly provided by this Act.

The Chief Inspector or an inspector must coordinate with the Secretary before exercising
enforcement powers that may result in the closure of a mine or mining operations.

Before exercising any enforcement power under this Act in circumstances where the Chief
Inspector or an inspector reasonably believes that the exercise of that power may result in
the suspension or closure of a mine or works, the Chief Inspector or an inspector must —

(a) notify the Secretary in writing of the proposed enforcement action and the grounds
on which it is proposed to be taken; and

(b)  consult with the Secretary and take into account any views expressed by the
Secretary before exercising the power.

The obligation to consult under Subsection (5) does not apply where the Chief Inspector or
an inspector is satisfied that immediate action is necessary to prevent or address an imminent
risk to the safety or health of persons at or near the mine or works, in which case the Chief
Inspector must notify the Secretary in writing of —

(a) the enforcement action taken; and
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(b)  thereasons for proceeding without prior consultation,

as soon as practicable after exercising the power, and in any event within 24 hours of doing
80. .e

A failure to comply with Subsection (5) or (6) does not'affectithe validity of any
enforcement action taken by the Chief Inspector. .

Annual report of the Mines Inspectorate

The Chief Inspector must prepare and submit to‘the Secretary an annual report on the
activities and performance of the Mines Inspectorate within three months after the end of
each calendar year.

The annual report must jficlude —

(a) a summary of i..nsf}e_ctions conducted;

(b) notiqes’"issu%g,‘gn‘d'-:v__v.iﬂldrawn;'

(c) in%sti gation; ”é;im ed out;

(d) prosé‘cqtio.ns cammenced and their outcome;

(e) accidenfé‘and.’incidents reported under Part 9;

® the status of registered statutory appointments;

(g)  the summary of enforcement actions and their outcomes; and

(h)  any other matters specified by the regulations.

The Secretary must forward the annual report to the Minister within a reasonable time of
receiving it.

The Minister may present the annual report to the Bougainville Executive Council within a
reasonable time of receiving it.

Quarterly incident and enforcement action report

The Chief Inspector must provide the Secretary with a quarterly report summarising —
(a) inspections conducted during the quarter;

(b)  notices issued during the quarter;

() serious accidents, dangerous occurrences, and mine deaths during the quarter;
(d)  significant enforcement actions taken during the quarter; and

(e) any other matters the Secretary reasonably requests.
Division 4 — Conflict of interest, integrity obligations, etc.

Conflict of interest and integrity obligations

The Chief Inspector and each inspector must —
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(a) act independently, impartially, and in the public interest in the exercise of their
functions under this Act;

(b)  disclose in writing any actual or apparent conflict ofidnterest that may affect the
exercise of their functions under this Act; and

(c) not hold any financial interest, directly or % '@i.rectly, I any mining operation in
respect of which they exercise, or are liely to exercise, fuictions under this Act.

(2) A disclosure under Subsection (1)(b) must be madé™=

(a) by the Chief Inspector, to the’; Sectetary, as'soon as the conflict comes to the Chief
Inspector's knowledge; and

(b) by an inspector, tothe Chief In§geétor, as soon as the conflict comes to the
y - 3 \@w“
inspector's knowledge. / -

(3)  Where a conflict-of intére;st"i-s disclosed by the Chief Inspector, the Secretary must —

(a) assv§F he naturé:and extent of the conflict; and

(b)  take'appropriate steps to manage the conflict, including by appointing an acting
Chief Inspector to perform the relevant function.

(4)  Where a conflict of interest is disclosed by an inspector, the Chief Inspector must —
(a) assess the nature and extent of the conflict; and

(b)  take appropriate steps to manage the conflict, including by assigning the relevant
function to another inspector.

(5)  The prohibition in Subsection (1)(c) —

(a) applies to direct and indirect financial interests, including through family members of
whom the Chief Inspector or inspector is aware; and

(b)  does not prevent the holding of a de minimis interest in a broadly based managed
fund or superannuation fund that is not specifically invested in Bougainville mining
operations.

(6) A breach of Subsection (1) may be grounds for removal from office or termination of
appointment in accordance with the applicable law.

(7) A conflict of interest disclosure made under this section must be recorded by the Chief
Inspector (or the Secretary, in the case of the Chief Inspector's disclosure) and included in
summary form in the annual report under Section 45.

48.  Protection from improper direction or influence

(1) A person must not —
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(a) direct, instruct, request, or otherwise seek to influence the Chief Inspector or an
inspector to exercise, or to refrain from exercising, any power under this Act for an
improper purpose;

(b) offer or give any benefit, inducement, or rewardd#o the Chief Inspector or an
inspector in connection with the exercise of any power under this Act;

() threaten, intimidate, or harass the Chlt..t lmpector or an m.spector in connection with
the exercise of any power under this Act ord

(d)  engage in any conduct that cehstitutes brlber} of, or corruption of, the Chief

Inspector or an inspector in connectior with' the exercise of any power under this
Act.

A person who contrayefies Subsection iﬁ(b) or (1)(c) commits an offence and is subject to —

(a) for an individual, "ﬁnen;)t exeéééding K250,000, or imprisonment for a term not
exceeding three ye it or both; and
(b) fdf\a\“_l’)'ody corpprate —a fine not exceeding K 1,250,000.

Nothing in Subsection (1) prevents —

(a) any persor: from making a lawful complaint, providing information, or making
submissions to the Chief Inspector or an inspector under this Act;

(b)  the Secretary from giving a lawful administrative direction under Section 33 or 34; or

(c) the Public Prosecutor from exercising lawful powers in relation to prosecutions under
this Act.

Conduct constituting an offence under Subsection (1)(d) may also constitute an offence
under applicable anti-corruption legislation of Bougainville or Papua New Guinea, and
nothing in this section limits the application of that legislation.

Division 4 — Register of enforcement actions

Register of enforcement actions

The Chief Inspector must maintain a register of enforcement actions taken under this Act.
The register must include —

(a) all prohibition notices issued,;

(b) all improvement notices issued;

(©) all suspension notices issued;

(d)  all exemptions granted under Section 126;

(e) all approvals granted or refused in relation to safety and health management systems;

63 all prosecutions commenced;
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(g2) all infringement notices issued,;

(h) all referrals to the Public Prosecutor; and

1 any other significant enforcement action.
(3)  The register must record, in relation to each entry —

(a) the date and nature of the action; ,

(b)  the mine or works to which it relates‘;/“

(c)  the person to whom the actionfisidirected: ",

(d)  the factual and legal basis for,thexac/tion; and

()  the outcome, inclu{;gljng@_any withdiawal, variation, review outcome, or prosecution
result. & 3

(4)  The register must.be av ilable for ins*peéion by any person on request, subject to any
applicable confidentiatity "c)b_ligation under this Act.

(5)  The Chief Inspector must include a summary of the register in the annual report submitted to
the Secretary under Section 45.

PART 4 - DUTY HOLDERS
Division 1 — General principles

50. Duties under this Act are not transferable

A duty imposed under this Act cannot be transferred to another person, but nothing prevents
a duty holder from =

(a) engaging another person to carry out work or functions relevant to the duty; or
(b)  arranging for another person to assist in discharging the duty,

provided that the duty holder remains responsible for ensuring that the obligations of this
Act are complied with.

51.  Person may have more than one duty
A person may owe duties as holder, operator, supervisor, and worker concurrently.

52.  More than one person may have the same duty

Where more than one person owes the same duty under this Act, each person must comply
with that duty to the extent of the person's capacity to influence and control the matter to
which the duty relates.

53.  Duties not limited by this Part

Nothing in this Part limits any other obligation imposed on a person under this Act.
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Division 2 — Duties of holders
Duties of holders
A holder must —

(a) ensure, so far as is reasonably practicable, that'the oE%"rator of any mining operations
conducted under the holder's tenement comphes with this Act;

(b)  not direct, require, or permit the operator to edrry out mining operations in a manner
that contravenes this Act;

(c) ensure that the operator has be¢i notified to the:Chief Inspector in accordance with
Section 14(4);

(d)  include conditiofis it any contract with an operator requiring the operator to comply
with this Act; and

(e) ensure{So fatias fSireasonably practicable, that adequate financial and other resources
ar¢/available to the operator to discharge the operator's obligations under this Act.

A holder WﬁO\iS also the operator must comply with both the obligations of a holder and the
obligations of an opérator under this Act.

Division 3 — Duties of operators

Primary duty of operators

An operator of a mine or works must ensure, so far as is reasonably practicable, the safety
and health of —

(@ all workers engaged in mining operations;
(b)  contractors and their employees working at the mine or works;
(c) any other person at the mine or works; and

(d)  persons in the vicinity of the mine or works whose safety or health may be affected
by mining operations.

The duty in Subsection (1) is not discharged merely because no accident or incident has
occurred.

Safe systems of work

An operator must provide and maintain safe systems of work, including —

(a) identifying and assessing hazards and risks;

(b)  implementing appropriate controls in accordance with the hierarchy in Section 31(2);
(c) developing and implementing safe work procedures;

(d)  reviewing and revising work procedures when hazards change; and
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(e) ensuring workers are informed of and trained in the safe work procedures applicable
to their work.

Safe plant and substances
An operator must ensure, so far as is reasonably practlcabl“‘{ ﬂfégtt -
% ,@‘i‘\
(a)  plant used at the mine or works is sultable for its intended purpose, properly
maintained, and safe to use;

(b) substances used at the mine or.avorks are handled, stored, used, and disposed of
safely; and

(¢)  records of inspections.and ma'i-mcnaﬁce of plant are maintained as required by the
regulations.

Safe workplace

An operator,,must ensiire, So far as is reasonably practicable, that —

(a) the'mine or works is safe, without risk to the health of workers or other persons;
(b)  the workplace®nvironment does not pose a risk to health or safety;

(c) adequate facilities are provided for the welfare of workers, including sanitation,
drinking water, and shelter; and

(d)  emergency response equipment and facilities are maintained and accessible.

Information, training, instruction, and supervision
An operator must ensure, so far as is reasonably practicable, that —

(a) every worker is provided with the information, induction, training, instruction, and
supervision necessary to perform the worker's work safely;

(b)  induction and training covers hazards and risks at the mine, safe work procedures,
emergency response, and the worker's rights and responsibilities under this Act;

(c) induction and training records are maintained as required by the regulations; and

(d)  workers whose first language is not the primary language in which safety
information is communicated receive information in a form they understand.

Literacy requirements for employment at mines and works

A holder, operator, or contractor must not employ or engage a non-citizen to work at a mine
or works, and smelters or refineries in any capacity unless the holder, operator, or contractor
is reasonably satisfied that the person has sufficient functional literacy in English or Tok
Pisin, or both, to —

(a) understand safety inductions, safety briefings, and safety training delivered at the
mine or works smelters and refineries;
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(b) read and comprehend —

(1) safety signs, warnings, hazard markers, and emergency directions posted or
displayed at the mine or works; %

(i)  safe work procedures, operating instructions, and/emergency response procedures
applicable to the person's role; ey

(iii)  mine plans and other technical drawings to theextent required by the person's role;
and

(iv)  any documents forming part of the safety and health management system that the
person is required to read, complete, or @ct upon in the course of the person's work;
and o

communicate with supei'ylsors statutorygn imanagers, and other workers about safety and
health matters at the mlne ot works, and smelters or refineries.

For the purposes of S\ubsectwn (1), a non-citizen has sufficient functional literacy if the non-
citizen persomis able

(a) to derflo\nsl_rqtc‘ competency in the English language —
(i) at Le\}cl 6 or higher of the International English Language Testing System
(IELTS), or an equivalent standard determined by the Chief Inspector; or

(ii) at such other language proficiency standard as may be approved by the Chief
Inspector.

(b)  is able to read and understand written safety information, notices, and instructions of
the type used at the mine or works in English or Tok Pisin; and

(c) is able to write, in English or Tok Pisin, information, records, or reports required of
the person in the course of the person's role to a standard sufficient to communicate
the relevant safety or health matter.

Before employing or engaging a person to work at a mine or works, the holder, operator, or
contractor must take reasonable steps to assess whether the person satisfies the standard in
Subsection (2), and must document the outcome of that assessment in the person's
employment or engagement record.

Where a holder, operator, or contractor employs or engages a person who —

(a) satisfies the functional literacy standard in Subsection (2) in Tok Pisin but not in
English; or

(b)  satisfies the functional literacy standard in Subsection (2) in English but not in Tok
Pisin,

the holder, operator, or contractor must ensure that safety information, instructions, and

training delivered to that person in the course of work is provided in the language in which
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the person is functionally literate, and that safety signs, notices, and warnings in areas in
which the person is deployed are displayed in a form the person is able to read and
understand.

A holder, operator, or contractor must not employ or engage a person in a role in which the
person — ‘

(a) is required to read, prepare, sign, or actfiipon muine plans; saf fety management
documents, or statutory records; or

(b)  holds a supervisory, managemietit; or statutory. position under this Act,

unless that person satisfies the functional literacy,standard in Subsection (2) in both English
and Tok Pisin.

Subject to Subsectioni(7), hothi'-'ng in Subsections (1) to (5) prevents —

(a) a holder operatorwor contractor from employing or engaging a person in a role that
does? fiot involve. an}f@of the activities referred to in Subsection (1)(b) or (1)(c),
provided that the person is adequately supervised by a person who satisfies the
requiremients of this section; or

(b) a holder, operator, or contractor from providing literacy training or support to a
person after engagement, provided the person is not assigned to a role requiring the
functional literacy standard in Subsection (2) until that standard is achieved and
verified.

Subjection (6) does not apply to a person who is engaged in a mine to work in a catastrophic
installation, mine-associated power scheme, plant, smelter or refinery, or underground or
open pit site.

A holder, operator, or contractor must —

(a) maintain records of literacy assessments conducted under Subsection (3) and make
those records available to an inspector on request; and

(b)  include literacy assessment and verification as a documented component of the
induction process within the safety and health management system established under
Section 87.

For the avoidance of doubt, the obligations imposed by this section on a holder and a
contractor are in addition to, and do not limit, the obligations imposed on an operator under
Section 59.

The regulations may prescribe —

(@)  the form and minimum standards of literacy assessments to be used for the purposes
of this section; and
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(b)  minimum literacy requirements for specified roles or classes of work at a mine or
works.

(10) A holder, operator, or contractor that does not comply with, lgus section commits a Category
2 offence under Section 176.

61.  Monitoring of health and workplace conditions!
An operator must, so far as is reasonably Praé'iicabl cald

(@)  monitor the health of workers who are, Ofmay be, exposed to dangerous goods or
conditions at the mine or works;

- A 4 .
(b)  monitor conditions in the mine or works workplace environment;
(c) keep records of. hé’-alth mohitorilighn accordance with the regulations; and
(d)  take action to address'any adverse health or workplace condition identified through
monitefing.
62.  Welfare at.piine

T8t

(1)  An operator must provide and maintain adequate welfare facilities for workers at a mine or
works, including =

(a) safe drinking water;
(b) toilet and washing facilities;
(c) mess facilities where workers are required to eat at the mine;

(d) first aid facilities and trained first aid personnel in accordance with the regulations;
and

(e) accommodation where workers are required to reside at or near the mine.

(2)  The regulations may prescribe minimum standards for welfare facilities required under this
section.

63. Fatigue management and hours of work

(1) An operator must identify, assess and control all risks to the safety and health of workers
that arise from or are associated with —

(@)  work rosters and roster cycles, including fly-in fly-out and drive-in drive-out roster
arrangements;

(b) shift patterns and shift lengths;
(©) travel time and travel arrangements to and from the mine site; and
(d)  restand recovery periods and the cumulative effect of hours worked.

(2)  Without limiting Subsection (1), an operator must —
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(e)

ensure that each operational worker's work shift must be limited to three eight-hourly
shift in a 24 hour period;

ensure that the workers' roster cycle must be limitedo:
(i) 14 days on site and 7 days odd site; or
(i) 15 days on site and 13 days off siter;

ensure that work rosters do not requife or, perniita workerto work in circumstances
where fatigue is likely to impair the worker's capacity to perform work safely;

include fatigue risk management-asia,documented element of the safety and health
management system for the ming; and

ensure that safe work proc’eduré%j’“‘relating to fatigue management are prepared,
implemented andimaintained. ¥

The regulations’or an applicable code of practice may:

@

(b)

(d)
(®)

prescribe maximum shift lengths for workers in specified roles or classes of mining
operations in accordance with Subsection (2);
g s

prescrib‘e_\mi? mum rest periods between shifts and between roster cycles in
accordance with Subsection (2);

prescribe requirements for roster design, including requirements specific to fly-in fly-
out or drive-in drive-out arrangements in accordance with Subsection (2);

prescribe fatigue monitoring and reporting requirements; and

provide for exceptions to maximum shift length requirements in specified
circumstances, including emergency response, maintenance shutdowns, and remote
or fly-in fly-out operations, subject to compensatory rest requirements.

For the avoidance of doubt, Subsection (2)(b) does not apply to non-operational workers.

Nothing in this section limits any applicable industrial award, determination or employment
law relating to hours of work, but an obligation under those instruments does not relieve an
operator of obligations under this section.

Transportation and storage

An operator must —

(@

(b)

identify, assess and control all risks to the safety and health of workers arising from
the transportation and storage of materials in connection with mining operations; and

ensure that all materials transported or stored in connection with mining operations at
or from the mine site are transported and stored safely and in accordance with —

() this Act and the regulations; and

(i)  any applicable law relating to the transport of dangerous goods.
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The regulations may prescribe specific safety requirements for —

(a) transport on mine roads and within the mine site;

(b)  transport on public roads or public infrastructure;

(c) transport by sea, river or air;

(d)  port, wharf and loading facility operations; .and

(e) storage of dangerous goods, explosi\;"és_? fﬁel- and chemicals on or off the mine site.

S i

Compliance with explosives leglslatmn

An operator must ensure that the hanﬁhng, storage, transport and use of explosives in
connection with mining operatlons at or, .f,rom the mine comply with the Explosives Act
(Chapter 308) and the £ *cploszves Act (%giopted) (Chapter 309).

An operator must 1nclude asa documcng‘ed element of the safety and health management
system for the mine “iah explosives management plan setting out the controls and procedures
for the safe handhng,%ﬁzrage transport and use of explosives at the mine, consistent with
the requirements of th,e Acts referred to in Subsection (1).

An inspector condueting an inspection under this Act may inspect explosives storage
facilities and explésives management procedures at a mine as part of the inspection, and
may require the operator to produce evidence of compliance with the Acts referred to in
Subsection (1).

This section does not limit the operation of the Acts referred to in Subsection (1), and
compliance with those Acts does not relieve an operator of obligations under this Act.

Division 4 — Duties of the site senior executive

Duties of the site senior executive
The site senior executive of a mine or works must —

(a) take overall responsibility for the safety and health of all persons at the mine or
works;

(b)  implement and maintain the safety and health management system;
(c) ensure that all statutory positions required by Part 5 are filled by competent persons;

(d) ensure that work at the mine or works is carried out in accordance with the safety and
health management system and this Act;

(¢)  report accidents, serious accidents, and high-potential incidents in accordance with
Part 9;

) facilitate the election of site safety and health representatives and the establishment
and operation of the site safety and health committee;
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(g)  notify the Chief Inspector of changes to statutory positions within the time required
by Section 81;

(h)  ensure that the organisational chart is displayed in acéordance with Section 82; and
(1) cooperate with inspectors in the exercise of their pawers under this Act.

A site senior executive must not direct a worker 6 perform workithat presents a risk that is
not at an acceptable level.

Division 5 —Duties of ‘contractors

Duties of contractors

A contractor carrying out, %@;1;3( at a mine 6F works must —

(a) comply with t}ié‘zjﬁ fetyfé'ind _healﬂ;_x management system of the operator to the extent it
applies to the cotittadtor's worky:

(b) idgnt’ify, assess,and gontrol hazards associated with the contractor's work in
accordance with this Act;

(c) ensure ‘that wotkers employed or engaged by the contractor are competent to perform
their workisafely;

(d)  provide workers employed or engaged by the contractor with the information,
training, and instruction necessary to perform their work safely; and

(e) cooperate with the operator, site senior executive, and inspectors in the management
of safety and health at the mine or works.

Where a contractor has control over a particular activity or aréa of the mine or works, the
contractor's duty of care extends to all persons affected by that activity or area.

Division 6 — Duties of supervisors
Duties of supervisors
A supervisor at a mine or works must —

(@) ensure that work under the supervisor's direction is carried out in accordance with the
safety and health management system and this Act;

(b) identify hazards associated with the work and take appropriate control measures;
(c) monitor the safety performance of workers under the supervisor's direction;

(d)  immediately report any incident or hazard to the site senior executive or the
appropriate statutory manager; and

(e) not direct a worker to perform work that presents an unacceptable risk unless the
supervisor is taking immediate action to reduce the risk to an acceptable level.
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Division 7 — Duties of workers

Duties of workers
A worker at a mine or works must —

(a) take reasonable care for the worker's own safety andagg%lth

N
(b)  take reasonable care that the worker' s aets or omissions o mot adversely affect the

safety or health of other persons;

(c) comply with any reasonable instruction éiYen by the operator, site senior executive,
supervisor, or other duty holder regatding éafety and health;

(d)  cooperate with any reasonableisafel-j‘} and‘health policy or procedure of the operator;
(¢)  use personal prggt;pctlve cqulpment prov1ded to the worker;

(f) not mlsuse or 1ﬁ’t§ %ere with plant equlpment or any safety system at the mine or

(2

Péf‘;;gas socm as practicable; and

(h)  not attend %?Jork 1n a state, including due to the influence of alcohol or drugs, that is
likely to adversely affect the worker's own safety or the safety of others.

A worker's obligations under this section do not affect the worker's right to refuse unsafe
work under Section 108.

Division 8 — Duties of designers, manufacturers, importers, and suppliers
Duties of designers

A person who designs plant, a structure, or a substance intended or likely to be used at a
mine or works must ensure, so far as is reasonably practicable, that the plant, structure, or
substance is designed to be safe and without risk to safety or health when used as intended.

In discharging the duty in Subsection (1), a designer must —

(@) carry out or commission tests and analyses of the design necessary to ensure it is
safe; and

(b)  give to the person supplied with the design the information necessary to use the
plant, structure, or substance safely.

Duties of manufacturers

A manufacturer of plant or a substance intended or likely to be used at a mine or works must
ensure, so far as is reasonably practicable, that the plant or substance is manufactured to be
safe and without risk to health when used as intended.
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A manufacturer must provide information about the safe use, handling, storage, and disposal
of the plant or substance.

Duties of importers and suppliers

An importer or supplier of plant, a structure, or a substance for, use at a mine or works must
ensure, so far as is reasonably practicable, that the plant structure, or substance is safe and
without risk to health when used as intended.4

An importer or supplier must provide to the pe"rson'to whom plant, a structure, or a
substance is supplied the information neCessary towuse it safely.

A supplier of second-hand plant must ensure, before supplymg it, that it has been inspected
and is safe for use.

Division 9-—- Dutieé‘ of site saféty and health representatives
Duties of si Je safety tand health representatives
A site safety and hej%%eprescntatlve is a person elected under Section 98.
A site safety‘andﬂt healtl}é’zrepresentatlve must —

(a) conduct regulé\r inspections of the mine or works jointly with the site senior
executive or a statutory manager;

(b)  record safety and health matters raised by workers and present those matters to the
site senior executive or statutory manager for action;

(c) represent workers at the site safety and health committee and at inspector-conducted
inquiries;
(d)  report any hazard or risk identified during an inspection or raised by a worker to the

site senior executive or statutory manager immediately;

(e) liaise with the inspector, site safety and health committee, and management
concerning the safety and health of persons at the mine or works;

® accompany an inspector during inspections of the mine or works; and

(g)  protect the identity of persons who provide information on safety and health risks.
Division 10 — Due diligence of officers of corporations

Officers of bodies corporate

An officer of a body corporate that is a holder, operator, or contractor must exercise due
diligence to ensure that the body corporate complies with its obligations under this Act.

For the purposes of Subsection (1), due diligence includes —

(a) acquiring and keeping up to date knowledge of the safety and health requirements
relating to the operations of the body corporate;
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(b) gaining an understanding of the nature of the mining operations of the body
corporate and the hazards and risks associated with them;

(c) ensuring that the body corporate has and uses appropfiate resources and processes to
eliminate or minimise risks to safety and health;

(d)  ensuring that the body corporate has and 1mp1ements processes for receiving and
considering information regarding 1nc1dents hazards and I'lSkS and for responding
to that information;

() ensuring that the body corpogate has _andl\imp-lements processes for complying with
any duty or obligation under thlS Act; and

® verifying the provisi'on’ and usedfithe resources, processes, and systems referred to in

paragraphs (c), (d), and (e).

An officer of a body corporate may. be conv1cted of an offence under this Act arising from a
breach of duty by the body corporate whether or not the body corporate is charged with or
convicted‘of an offence:’

In this section, officer4in relation to a body corporate, has the meaning given under the
Companies Act 1997,

Duty of controllers

A controller of a holder, operator, or contractor must exercise due diligence to ensure that
the holder, operator, or contractor complies with its obligations under this Act, to the extent
of the controller's capacity to influence and control the operations of the holder, operator, or
contractor or the matter to which the obligation relates.

For the purposes of Subsection (1), due diligence by a controller includes —

(@)  acquiring and maintaining knowledge of the safety and health obligations of the
holder, operator, or contractor under this Act;

(b)  gaining an understanding of the nature of the mining operations conducted by the
holder, operator, or contractor and the hazards and risks associated with those
operations;

(c) ensuring that the holder, operator, or contractor has adequate financial, human, and
technical resources to meet its obligations under this Act, including the obligation to
establish and maintain a safety and health management system under Part 6;

(d)  establishing, or requiring the establishment of, appropriate governance structures,
performance reporting mechanisms, and oversight processes to enable the controller
to monitor and verify the safety and health performance of the holder, operator, or
contractor;
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taking prompt and appropriate action upon becoming aware, or upon having
reasonable grounds to believe, that the holder, operator, or contractor is failing, or is
likely to fail, to meet its obligations under this Act; and

not directing, requiring, or permitting the holder operator, or contractor to carry out
mining operations in a manner that, to the controller s knowledge or to the knowledge
the controller ought reasonably to have contravenes this Act or places persons at an
unacceptable level of risk.

The duty under Subsection (1) -

(2)
(b)

(©)

applies whether or not the controller is1also the 'holder, operator, or contractor;

is not d1scharged by dclegatlon of;management or operational responsibilities to the
holder, operator or contractor ol any other person; and

applies in respect of’ all mining operat1ons over which the controller exercises, or is
ina posmon to exer§lse control, regardless of the corporate, contractual, or
commercial structure ﬂxrough which that control is exercised.

Nothing in th:1$ section’—

@

(b)

Where a controller and a holder, operator, or contractor owe the same duty under this Act

requires énoontroller to direct the specific manner in which the holder, operator, or
contractor exercises its operational or safety and health management functions,
provided that the controller complies with Subsection (2)(f); or

transfers or diminishes the obligations of the holder, operator, or contractor under
this Act.

2

Section 52 applies.

A controller who fails to exercise due diligence as required by this section may be liable
under Section 180.

PART 5 - STATUTORY APPOINTMENTS AND COMPETENCY

Division 1 — Statutory positions

Statutory positions at a mine

The following statutory positions are required at every mine or works to which this section
applies —

(2)
(b)

©

site senior executive;

safety and health manager (for a mine or works at which more than 50 workers are
employed); and

such other positions as are prescribed by the regulations for the class of operation
concerned.
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The regulations may prescribe additional mandatory statutory positions for —
(a) underground mines;

(b)  mines with dams or tailings storage facilities;

(c) mines using explosives;

(d)  mines using dangerous goods; and

(e) any other class of operation presenting: pariiclilar safety and health risks.

The site senior executive may, by instrument in ‘writing, appoint any additional statutory
positions as the site senior executive'considers,necessary for the safety and health of persons
at the mine.

Site senior executivegf.appointment and registration

The operator must, beforg,commencing'mining operations, appoint a site senior executive

for the mine©r wor

The site senior, executives

5y
Lub
g

(a)  anatural person
(b)  resident at'er able to be physically present at the mine or works as necessary;
(c) competent to manage overall safety and health at the mine or works; and

(d)  registered with the Chief Inspector.

The operator must apply to the Chief Inspector for registration of the site senior executive in
the prescribed form, including evidence of the person's qualifications and competency.

The Chief Inspector must register the site senior executive if satisfied that the person meets
the requirements of Subsection (2), and must record the registration in the register of
statutory appointments.

An operator must not conduct mining operations unless a registered site senior executive is
in place.

Statutory managers — appointment and registration

The site senior executive must appoint, and ensure registration with the Chief Inspector of,
any statutory managers required by —

(a) Section 76; or

(b)  the regulations for the class of operation concerned.
A statutory manager must be —

(a) a natural person;

(b)  competent to discharge the responsibilities of the statutory position; and

page 41



Bougainville Mining (Occupational Health and Safety) Bill 2026

)

79.

80.

(1)

@

()

81.

(M

(©) registered with the Chief Inspector.

The procedure for registration of statutory managers under this section is the same as that for
the site senior executive under Section 77.

L

Additional statutory positions — prescribed operatwn S

The regulations may, for a class of mining operatmn prescrlbﬁtinc following statutory
positions — '

(a)  underground manager;
(b) open-cut manager;

(c)  ventilation officer; ,
(d)  geotechnical gfﬁéer;
(e) electrical oflec‘éi*;\

()  structural officer; h
(2) explosiyes ofﬁéer;

(h) dangerous goods officer; and

@) any other ﬁOSition necessary to manage safety and health risks specific to that class
of operation.

Chief Inspector to maintain register of statutory appointments

The Chief Inspector must maintain a register of all statutory appointments made under this
Part.

The register must include —

(a) the name and contact details of each person appointed to a statutory position;
(b)  the mine or works to which the appointment relates;

(c) the statutory position held;

(d)  the date of appointment and registration;

(e) the relevant qualifications and competency basis; and

® any conditions attached to the registration.

The register is to be maintained in the manner determined by the Chief Inspector and made
available to inspectors on request.

Duty to notify changes to statutory positions

An operator must notify the Chief Inspector in writing within 14 days of any change in a
statutory position, including —
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(a) the resignation, termination, incapacity, or death of a person holding a statutory
position;

(b)  the appointment of a new person to a statutory positidh; and
(c) any change in the responsibilities or scope of a 'statutory position.

Pending the appointment and registration of a new -peréon to‘iﬁll @ vacancy in a statutory
position, the site senior executive must make temporary alternatlve arrangements
satisfactory to the Chief Inspector for the dlscharge of the respons1b111t1es of the vacant
position.

Organisational chart to be displayed

The site senior executive/must ensure that an organisational chart showing —

(a) the name of eé;:h bcrs_on li@ldiu_g-a Statutory position;

(b) the reportmg lines'between statutory positions; and

(c) the, ,contact details of the site senior executive and each statutory manager,
is dlsplayed . a promment and accessible location at the mine or works.

The orgamsatlona'l_ chart must be kept current and updated within 7 days of any change in a
statutory position.

A copy of the current organisational chart must be provided to the Chief Inspector on
request.

Division 2 — Competency requirements

Requirement for competency

A person must not carry out a task, or fill a statutory position, at a mine or works unless the
person is competent to do so.

An operator must not direct or permit a person to carry out a task, or fill a statutory position
unless the operator has taken reasonable steps to verify that the person is competent.

>

The regulations may prescribe minimum competency standards for specified tasks and
statutory positions.

Recognition of competency
The Chief Inspector may —

(a) issue a certificate of competency to a person who demonstrates competency for a
specified function or statutory position;

(b)  recognise a certificate of competency or qualification issued by a competent
authority in another jurisdiction;

(c) determine the conditions applicable to a recognition under paragraph (b); and
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(d)  maintain a register of certificates of competency issued or recognised under this Act.

An application for a certificate of competency or for recognition of a certificate must be
made in the prescribed form and accompanied by the prescribed fee.

The Chief Inspector must assess an application and i isgde or<recognlse a certificate if
satisfied that the applicant meets the relevant compétency sta’fﬁdards

o
Suspension and cancellation of certlﬁcateszg =
The Chief Inspector may issue a show-cause n:)%ice to a person requiring the person to show
cause why the person's certificate of! comput»ncy shouid not be suspended or cancelled
where —

o’!f

(@)  aninquiry under Part 10 is beiri: It has been conducted in relation to an accident at
the mine or warks at Wi hich the p‘son is or was employed;

(b)  awritten complamt hdS been received from an inspector, a site safety and health
representatwm %%a worker that the person has failed to competently perform the
responsibilities 0f the relevant statutory position; or

(c) the Chief In.spﬁéctor reasonably believes that the person has committed a serious
contravention of this Act.

The show-cause notice must —

(a) be provided in writing;

(b) state the grounds for the proposed suspension or cancellation; and
(b)  give the person a reasonable opportunity to respond.

After considering the person's response, the Chief Inspector may —

(a) suspend the certificate for a specified period;

(b)  cancel the certificate; or

(c) take no action if satisfied that no grounds exist.

A person whose certificate is suspended or cancelled may apply for review under Part 16.
Board of Examiners

The Minister may, by notice in the Bougainville Gazette, establish a Board of Examiners to
assist the Chief Inspector in —

(a) assessing applications for certificates of competency;
(b)  conducting examinations or assessments; and
() making recommendations on competency matters.

The Board of Examiners is advisory and the Chief Inspector retains the power to make final
decisions on certificates of competency.
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The composition, functions, and procedures of the Board of Examiners are to be prescribed
by regulation.

PART 6 —- SAFETY AND HEALTH MANAGEMENT SYSTEMS

Obligation to establish safety and health manag_,e_rﬁém system

An operator of a mine or works must establish ai;d majntain a safety and health management
system before commencing mining operations, » _«

The safety and health management syStem must bg
(a) documented; L) _
(b)  implemented acrossiall aspectsiof 1—11.iriin§"‘8perations at the mine or works;

(c) communicated:fo.all Wérkers at thesmine or works;

s
(d)  accessibleito,workers in a form they understand; and
(e) reviewed and‘updated regularly as required by this Part.

For the avo‘\i’dgnce of doubt, the safety and health management system for a mine must
include an assessment'of the risks arising from the power supply arrangements for the mine
including risks arising from:

3

(a) the operation of any mine-associated power scheme; and

(b)  the supply of power from any third-party power supplier to the mine site.

The regulations may prescribe safety requirements for the interface between a mine site and
a third-party power supply facility.

Contents of the safety and health management system

The safety and health management system must cover, at a minimum —

(a) the safety and health policy of the operator;

(b)  the organisational structure and responsibilities of all statutory positions and
supervisors;

(©) the safety and health management plan required by Section 89;
(d)  the hazard and risk register required by Section 90;
(e) safe work procedures for all activities that present significant risk;

) the procedures for incident and accident reporting, investigation, and corrective
action;

(g)  induction and ongoing training arrangements;
(h)  competency records for workers in safety-critical roles;

(i) emergency response plans;
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G) consultation and communication procedures, including with site safety and health
representatives and the site safety and health committee;

(k)  change management procedures;

O health surveillance and monitoring arrangements; and
(m)  document control and records managemen't.v ;

(2)  The regulations may prescribe additional elemenis required to be'included in a safety and
health management system for a class of mmlng operation.

89.  Safety and health management plan

(1)  The operator must prepare,and:the site, pgior executive must maintain and implement, a

safety and health managément plan thatz
(a) identifies the pr-incip’éi hazards:anfd risks at the mine or works;
(b) describes the risk controls in place or to be implemented;

(c) setsouit the work procedures and rules for safe conduct of mining operations;

(d) establlshes a schedule for inspection, review, and audit of safety performance; and
(e) provides for emergency preparedness and response.
(2)  The safety and health management plan must be reviewed —
(@ at least annually;
(b)  following any serious accident or high-potential incident;

(c)  before the introduction of any significant change to mining operations, plant, or
substances; and

(d)  when directed to do so by an inspector.

90. Hazard and risk register
(1) The operator must establish and maintain a hazard and risk register for the mine or works.
(2)  The hazard and risk register must —

(a) identify all known and reasonably foreseeable hazards associated with mining
operations at the mine or works;

(b)  assess the risk presented by each hazard before and after the application of controls;

(c) record the controls implemented for each hazard;

(d)  identify the person responsible for managing each hazard; and

(¢)  bereviewed and updated regularly and following any incident.

(3)  The major hazards identified under Section 31(1) must be included in the hazard and risk
register.
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The hazard and risk register must be —

(a) prepared or verified by a competent person;

(b)  approved by the site senior executive;

(c)  readily accessible to workers at the mine or wérks; and
(d)  made available to an inspector on requ%std

Mine plans \

The site senior executive must prepafe and maintain gertified mine plans for the mine or
works.

Mine plans must —
(a)  be prepared, certitied, and updafc«;_-d by a competent surveyor;

(b)  show the current state of all'excavations, workings, shafts, tunnels, open cuts,
infraStructure, and séﬁq{ kpile areas;

(c) for \ugdergrourid minersj additionally show —
i) emergency escape routes and ladder ways;
(i)  refuge chambers and emergency caches;
(ili)  emergency communication points;
(iv)  locations of dangerous goods, compressed air, and water points;
(v)  locations of first aid facilities; and
(vi)  geohazard zones.
Mine plans must be —
(a) maintained in a mine register at the mine or works;

(b)  updated at intervals prescribed by the regulations;

(©) sent promptly to the Chief Inspector following any significant change or extension to
operations; and

(d)  made available to an inspector on request.

Upon cessation of operations, updated mine plans must be submitted to the Chief Inspector
within the period prescribed by the regulations.

Review of safety and health management system
The operator must ensure that the safety and health management system is reviewed —
(a) at least once every two years;

(b)  following a serious accident;
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(c) following a significant change to the scale, nature, or methods of mining operations;
and

(d)  when directed by the Chief Inspector.

(2)  Areview of the safety and health management systemmust ilsider whether the system is

effective and must identify and implement improyeiments.

(3)  Workers and their representatives must be coﬁ‘@ﬁlfed during a review of the safety and health
management system.

93.  Audit of safety and health managéinent system

(1)  The operator must arrange for.an indepg n@gnt auditof the safety and health management

system at intervals not cx@’%’%ﬁiﬁg threety _aré, or at such shorter intervals as the Chief
Inspector may direct 4% :

(2)  Anaudit underhis @%%glé"f?mmt be conducted:

(a) byia person who'is competent and independent of the management of the mine or
works; and

(b)  be completed within 90 days after each anniversary on which an audit is required
under Subsection (1).

(3)  The operator must provide the Chief Inspector with a copy of each audit report within 30
days of completing the audit.

(4)  The operator must take prompt and documented action to address deficiencies identified in
an audit.

94.  Specialised safety management plans — catastrophic installations and dams

(1) Where a mine or works includes a catastrophic installation or a dam, the operator must
prepare a specialised safety management plan for that installation or dam in addition to the
safety and health management plan required by Section 89.

(2) A specialised safety management plan must address —

(a) the identification and management of major hazards associated with the installation
or dam;

(b) design, construction, and alteration standards;

(c) inspection, testing, and monitoring requirements;

(d) emergency response procedures specific to the installation or dam; and
(e) decommissioning and closure procedures.

(3)  Further requirements for specialised safety management plans are set out in Part 11.
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95.  Chief Inspector to be provided with copy of system and plans
08 The operator must provide the Chief Inspector with —
(a) a copy of the safety and health management system'béfore -
) commencement of mining operations; ¢
(1)  resumption of mining operations after care and €fnagl’ttenanca or

Es
(ii1)  resumption of mining operations after compllance with a prohibition notice or
improvement notice;

(b)  acopy of any updated safety and health management system within 30 days of the
update; and

ﬁ 4,

(c) copies of the §afét)' and health management plan and specialised safety management
plans, upon request. 4

(2)  Upon receiying the safet§/~ana health management system under Subsection (1)(a), the Chief
Inspector fust, within 28 days ~

(a) rev1ew the system and determine whether it is adequate to meet the operator's
obhgatmns dnder this Act; and

(b)  notify the operator in writing of the Chief Inspector's decision to —
(1) approve the system;

(i)  approve the system subject to conditions, including conditions requiring the
operator to revise specified elements of the system within a specified
timeframe; or

(iii)  refuse to approve the system on the ground that it does not provide adequate
protection and does not meet the requirements of this Act, with written
reasons.

(3)  Where the Chief Inspector approves the safety and health management system under
Subsection (2)(b)(i) or (2)(b)(ii), the operator may commence mining operations, subject to

(a) full compliance with the approved system; and

(b)  compliance with any conditions imposed under Subsection (2)(b)(ii) within the
timeframes specified.

(4)  Where the Chief Inspector refuses to approve the safety and health management system
under Subsection (2)(b)(iii), the operator must not commence mining operations until —

(@ the operator has revised the system to address the Chief Inspector’s stated grounds
for refusal; and

(b)  the Chief Inspector has approved the revised system in accordance with this section.
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Where the Chief Inspector receives an updated safety and health management system under
Subsection (1)(b), the Chief Inspector may —

(a) approve the updated system;
(b) approve the updated system subject to condltlpns or
() direct that specified elements of the updated system be%ﬁlrther revised,

and must notify the operator of the decision wrltmg within 28g%ays of receiving the
updated system.

The Chief Inspector may, at any time after approvmg a safety and health management
system under this section, withdraw approval by wn en notice to the operator if —

(a) the operator has failed to implement the system in accordance with its terms or with
any conditionsiofiappréval;

(b)  circumstances.at the mine or works have materially changed such that the system no
longcr provides adequate protection;

(©) circumstance at'the mine or works have materially changed due to a variation under
the Bougainyille Mining Act 2015; or

(c) an audit or inspection under this Act has identified significant deficiencies in the
system that have not been remedied within the timeframe directed by the Chief
Inspector.

Where the Chief Inspector withdraws approval under Subsection (6)(a) and (b), the Chief
Inspector must —

(@) give the operator written notice of the withdrawal and the reasons for it;

(b)  allow the operator not less than 14 days to remedy the deficiencies identified, unless
the Chief Inspector is satisfied that an immediate safety risk requires a shorter period;
and

() consider whether to issue a prohibition notice under Section 121 pending the
operator's remediation of the deficiencies.

The approval power under this section extends to specialised safety management plans
required under Section 94, and the Chief Inspector may approve, conditionally approve, or
refuse to approve a specialised safety management plan in the same manner as the safety and
health management system under Subsections (2) to (4).

A decision of the Chief Inspector under this section to refuse approval, to impose conditions
on approval, or to withdraw approval is a reviewable decision for the purposes of Part 16.

The Chief Inspector must not unreasonably withhold or delay approval of a safety and health
management system or specialised safety management plan that, on its face, meets the
requirements of this Act and the regulations.
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Commissioning of major works

In this section, major works means any significant new works, infrastructure, plant, or
facility that —

(®)

(b)

is being brought into operation for the first timefas'part of, or as a material addition
to, a mine or works, smelter or refiner; andg B "

is prescribed by the regulations as major. Works ifor the purposes of this section, or is

determined by the Chief Inspector by \%1;3}: gn Notice to be major works having regard
to —

(1) the nature, scale, and épmple_xity of the works;

(ii)

(i) whether fhe eﬁmmrssromng of the works materially alters the risk profile of
~the ming,o orks as a whole.

No major works may b‘é brought into operation for the first time, or brought back into
operation followm g admaterial alteration, without the written commissioning approval of the
Chief Inspector gwen in a form prescribed by regulation.

An operator must not commission major works at a mine or works unless —

(2)

(b

(©)

d

the operator has updated the safety and health management system for the mine or
works to incorporate the risks, hazards, safe work procedures, and emergency
response arrangements applicable to the major works, and has provided the updated
system to the Chief Inspector in accordance with Section 95;

the operator has notified the Chief Inspector in writing of the proposed
commissioning of the major works not less than 21 days before the proposed
commissioning date;

the operator has obtained any approval required under Sections 154 if the major
works include or involve a catastrophic installation or dam; and

the operator has complied with any conditions imposed by the Chief Inspector under
Subsection (5).

A notification given under Subsection (2)(b) must include —

(2)

(b)
©

a description of the major works and their location within the mine or works, melter
or refinery;

the proposed commissioning date and commissioning program;

a summary of the changes to the safety and health management system made to
incorporate the major works;
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(d)  astatement prepared by a competent person confirming that the major works have
been designed, constructed, and tested in accordance with applicable standards and
are safe to commission;

(e) confirmation that all workers required to operatefor work in connection with the
major works have received the training, instruction, andsinduction necessary to do so
safely; and '

® details of the emergency response arfangeixlenls applicable to the major works.
Following receipt of a notification undér Subsecti'(;% (2)(b), the Chief Inspector may —

(a) direct that an inspector or a competent pe‘rso_ﬁ authorised by the Chief Inspector
conduct a pre-commissioning inspection of the major works before commissioning;

(b)  impose conditions on the commissioning of the major works; or
(c) accept thematification without further requirement,

and must gotify the opetator.ofithe Chief Inspector's decision within 14 days of receiving the
notification.

Where the Chi‘éf__ Inspector directs a pre-commissioning inspection under Subsection (4)(a),
the operator must 16t commission the major works before the inspection has been completed
and the Chief Inspector has confirmed in writing that the major works may safely be
commissioned, with or without conditions.

An operator must not commission major works in a manner that creates a risk to the safety
or health of any person that is not at an acceptable level.

Within 14 days after commissioning of major works is complete, the operator must —

(a) provide the Chief Inspector with written confirmation of the commissioning
completion date and a summary of any significant findings arising from the
commissioning process; and

(b)  update the hazard and risk register for the mine or works under Section 90 to reflect
any hazards identified during or arising from commissioning.

The commissioning of major works does not relieve the operator of the obligation under
Section 87 to maintain and implement the safety and health management system for the
mine or works as a whole, and the updated safety and health management system
incorporating the major works must be operational from the date of commissioning.

The regulations may prescribe —
(a) the classes of works that constitute major works for the purposes of this section;

(b)  minimum pre-commissioning testing and verification requirements for specified
classes of major works; and

() the form and content of notifications and reports required under this section
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PART 7 - WORKER PARTICIPATION
Division 1 — Site safety and health representatives

Right to site safety and health representative
Workers at a mine or works have the right to elect assite safety and health representative.

Where there are 10 or more permanent workess 4ém'(ployed at a mine or works, the operator
must facilitate the election of at least one site safetyind health representative in accordance
with Section 98. |

Where there are fewer than 10 workers, the Workersimay collectively elect a person to
perform the functions of a siteisafety ?ind healthrepresentative, and the operator must
cooperate. ' '

Election of site safety 'a_lr,l'd-héa!th_r'eiprés"entative

The site sen.ior exmé\"é%”iy;a ﬁipstafacilitate the election, by secret ballot, of a site safety and

health repigséntative%ﬁ cath work area or department.

Only workers'in the 1;(:%%‘( work area are entitled to vote in an election for their
representative.

A representative —
(a) must be a worker at the mine or works;

(b)  holds office for three years, unless the representative resigns, ceases employment at
the mine, or is removed by a vote of the workers who elected the representative; and

() may be re-elected.

Where a vacancy occurs in the office of a site safety and health representative, the site senior
executive must facilitate a fresh election within 30 days.

The site senior executive is an ex officio member of the site safety and health committee and
must provide administrative support for the committee, but must not control or direct the
activities of the site safety and health representative.

Records of elections must be kept at the mine and produced to an inspector on request.

Functions of site safety and health representative
A site safety and health representative has the following functions —

(a) to inspect the mine or works, or any part of the mine or works, with respect to safety
and health at regular intervals and after any accident or incident;

(b)  torecord and present to the site senior executive or statutory manager safety and
health concerns raised by workers;

(©) to participate in and assist with accident and incident investigations;
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(d)  toaccompany an inspector during an inspection of the mine or works;

(e) to attend and participate in site safety and health committee meetings;

® to review documents related to safety and health at he mine or works;

(g)  to assist in the consultation process required by, this-Act; and

(h)  toreport hazards, risks, and concerns ‘F_otﬁe site seniof\ f:':t:c.utive or an inspector.
Powers of site safety and health represent&iti_ve :

A site safety and health representative may —

(a) inspect any part of the mine or works at any reasonable time after giving reasonable
notice to the site seiiior executive’

(b)  inspect without notice following an accident or where there is an imminent risk;
(c) inspect safety and health records and documents relevant to the representative's

funetions;

N

(d be br\esent at any investigation of an accident or high-potential incident at the mine or
works; <,

(e) make requests to the site senior executive for the remedying of hazards or risks; and
(f) escalate unresolved safety and health concerns to the inspector.

Where a site safety and health representative forms the view that a risk to the safety or
health of a worker is serious and immediate, the representative may request that the site
senior executive stop the relevant work until the risk is at an acceptable level.

The site senior executive must respond to a request under Subsection (2) without delay and
must either stop the work or demonstrate to the representative that the risk is at an
acceptable level.

If the site senior executive fails to act under Subsection (3), the site safety and health
representative may immediately notify an inspector, who must attend or arrange for an
inspector to attend as soon as practicable.

Protection from penalisation

A holder, operator or contractor must not penalise a worker because the worker —
(a) is a site safety and health representative or candidate for that role;

(b)  exercises a function or power under this Act;

() raises a safety and health concern; or

(d)  makes a complaint or provides information to an inspector.

Penalisation for the purposes of this section includes dismissal, demotion, reduction in pay,
transfer, harassment, or any other detrimental treatment of the worker.
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A worker who is penalised in contravention of this section may —
(a) make a complaint to an inspector; and

(b) apply to the Bougainville High Court for a remedy,.

mcludlng reinstatement,
compensation, or an injunction. .

Immunity for good-faith performance

A site safety and health representative is not persona ,gy hable for anythmg done or omitted
‘J}‘dﬁ‘
in good faith in the performance of the fepresentdf W

Division 2 — Site safety and health ccommittees

Establishment of site safety and health Committee

A site safety and healfi%mmmce must be established at every mine or works at which 10
or more permanent Workers arc employed.

The site senufﬂ executwe must ensure that the committee is established within 30 days of the
commences fé t of operatlons or within 30 days of the number of workers reaching 10.

Where fewer than 10 pennanent workers arc employed, the Chief Inspector may direct that a
site safety and he'ﬂ}h committee be established if considered necessary for the safety and
health of persons at the mine or works.

Membership and constitution of committee
The site safety and health committee consists of —

(a) the site senior executive or a nominated representative of management as ex officio
management member;

(b) all elected site safety and health representatives; and

(c) such other persons as the committee determines are necessary.
The Chief Inspector must appoint an inspector to chair the committee.
The inspector-chair must —

(a) chair all meetings of the committee;

(b) set the agenda in consultation with members;

(c) ensure that meetings are recorded; and

(d)  provide the Chief Inspector with copies of meeting records.
Functions of committee

The site safety and health committee has the following functions —

(a) to review and provide recommendations on the safety and health management system
and plan;
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(b)  to consider and assist in resolving safety and health concerns raised by workers or
management;

(c) to consider accident and incident investigation report§ and recommendations;

(d)  to monitor the implementation of corrective actions following accidents and
incidents;

(e) to advise the site senior executive onsafety andsthealth mattérs;
A ’

® to review and provide input on_changes to mi ning operations that may affect safety
and health; and '

(g)  to perform any other safety and .h,cgft-h;fun'cl-ion relevant to the mine or works.
Resourcing and administratign of committee

The operator must — 5

(a) provide the cotamitiédwith adequate resources, including meeting facilities,
administrative support, and access to relevant documents;

(b)  ensurethat site satety and health representatives are paid at their ordinary rate for
time spent on committee functions during working hours; and

(c) meet the reasonable costs of the committee's activities.

Time spent by a representative on committee functions during working hours is not to be
treated as a deduction from the representative's entitlements.

Inspector-chaired committee process

The committee must meet at least once every three months, or more frequently as the
committee determines or the inspector-chair directs.

Meetings must be documented and the records kept at the mine and provided to the Chief
Inspector.

The inspector-chair may direct that a meeting be called at any time where the chair considers
it necessary in the interests of safety and health.

Division 3 — General protections

Right to refuse unsafe work

A worker may refuse to perform work that presents a risk to safety or health that is not at an
acceptable level.

A worker who refuses to perform work under this section must —

(a) immediately notify the supervisor or site senior executive of the refusal and the
reason for it; and

(b)  remain available to perform safe alternative work at the mine or works.

page 56



Bougainville Mining (Occupational Health and Safety) Bill 2026

)

“4)

109.
(M

)

110.
1

@)

G)

111.
(D

A worker must not be penalised for exercising the right of refusal under this section in good
faith.

Where a worker refuses to perform work, the site senior exe¢utive must —
(a) investigate the concern raised by the worker;
(b)  take appropriate action to address the risksfand

(c) advise the worker of the outcome of the investigation.

Protection of workers who exercisefights

A worker who exercises a right under this Actyincluding the right to refuse unsafe work, to
participate in a safety and health committe€, or to-make a complaint or provide information
to an inspector, must gc‘t’fdbe penalised ﬁgr doing so.

Section 101 applies to th_é prﬁiét:t-i-dn of workers who exercise rights under this section.
" PART 8 — INSPECTORS' POWERS
' Division 1 — Entry powers

Power to entef mining workplaces

An inspector may, at any reasonable time and without prior notice, enter —
(a) a mine or works;

(b)  any land or premises used in connection with mining operations; or
(c) any vehicle or vessel used in connection with mining operations.
An inspector may enter a place under this section for the purpose of —

(a) inspecting the place for compliance with this Act;

(b)  investigating an accident, incident, or complaint; or

(c)  performing any other function of an inspector under this Act.

A person in control of a place entered under this section must not hinder, obstruct, or fail to
cooperate with an inspector exercising powers under this Act.

Entry to land subject to customary rights or landowner rights

Where an inspector proposes to enter land outside a mining tenement over which customary
rights are held, the inspector must, prior to entry —

(a) give reasonable notice to the customary landowner or the approved landowner
organisation representing the customary landowner;

(b)  explain the purpose of the intended entry; and
(c) seek the consent of the customary landowner or approved landowner organisation,

unless urgency or the nature of the investigation makes prior consent impracticable.
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Where consent is refused and there is no immediate safety emergency, the inspector must
report the refusal to the Chief Inspector, who may apply to the Bougainville High Court for
an order authorising entry.

The exercise of entry powers under this Part must be conisistent with the provisions of the
Bougainville Mining Act 2015 governing access to Jand subjectito customary rights, except
where Section 157 applies.

Nothing in this section prevents an inspector from eXercising emergency safety entry under
Section 168. ‘

Entry to private dwellings

An inspector must not entef a private dn{q;}]ing without —

(2)  the consent ofithe '_pcqul")';i_é_r;_ or
(b)  awarrantiissued by the Bougainville High Court.

Nothing igithis secﬁ(’i‘?}fiﬂgevéms an inspector from entering an area of a mine or works that
includes pérmanent ac%%?nmodation facilities for workers where the inspector's purpose is to

inspect welfare facilities or investigate a safety matter, provided the inspector gives
reasonable notice 1o the site senior executive.

Inspector to produce identity card

An inspector must produce the inspector's identity card for inspection by any person at the
place entered before or immediately upon request.

Consent to entry

Before seeking consent to enter a place under this Division, an inspector must —

(a) inform the person whose consent is sought of the purpose of the proposed entry; and
(b)  advise the person that consent may be refused.

If consent is given, the inspector may enter and exercise powers under Division 2.

If consent is withdrawn, the inspector must leave the place promptly unless authorised to
remain under a warrant.

Division 2 — Powers on entry
General powers on entry
An inspector who has entered a place under this Part may —

(a) inspect any part of the mine or works, including plant, equipment, and working
areas;

(b)  inspect, copy, or take extracts of documents, including electronic records;

(c) take measurements, record observations, and make notes;
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(d)  take samples of any substance or material;
(e) operate plant or equipment for the purpose of inspection or testing;

) direct that a place, area, plant, or equipment be magdé available for inspection; and

e
(g)  require persons to attend and answer questigns{féb‘i'”é@\{ Nt to the inspection or

nvestigation.

Power to take samples

An inspector may take samples of anyisubstance, material, dust, or other matter for the
purpose of analysis. .

The inspector must give a pottion of the sdimple 1o the operator, where practicable.

Samples must be han_dl_éd,’ stoicb{:l, and amalysed in accordance with requirements prescribed
by the regulations. -

Power to take photogra phs _::'l_nd recordings

An inspector may take photographs, make video recordings, or use other recording devices
in the exerciscofifunetions under this Act.

Recordings made under this section may be used as evidence in any proceeding under this
Act.

Power to require information and documents

An inspector may require a person to —

(a) answer questions relevant to the inspection or investigation;

(b)  produce documents or records, including electronic records; and
(c)  provide other information relevant to the inspector's functions.

A person who refuses to comply with a requirement under Subsection (1) without reasonable
excuse commits an offence.

A person is not excused from answering a question or providing information on the ground
that the answer or information may tend to incriminate the person, but any information so
provided is not admissible in evidence against that person in a criminal proceeding, other
than a proceeding for an offence of giving false or misleading information.

Power to seize evidence

An inspector may seize any thing at a mine or works that the inspector reasonably believes is

(a) evidence of a contravention of this Act; or
(b) a thing that presents an immediate risk to the safety or health of any person.

The inspector must give a receipt for any thing seized to the person from whom it was taken.
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A thing seized under this section must be dealt with in accordance with the regulations.

Duty of persons to assist inspectors
A person at a mine or works must, when requested by an, ifispector —

(a) give assistance reasonably necessary for the 1_rispect0{;§

exercise powers under this
Act; and S5

(b)  provide information, documents, and access to plant equ‘:%ment and areas as
required by the inspector.

Division 3'= Compliance powers

Prohibition notices

An inspector may 1ssue a prohlbmon noti Ce to the site senior executive or any other duty
holder where the inspector feasonably beheves that an activity at the mine or works involves
or will 1nyg1ve a serious risk from imminent or actual exposure to a hazard.

A prohibitionlnotice mayibe —
(a) given "Vcrbally”in" the first instance, with immediate effect; but

(b)  must be confirmed in writing as soon as practicable and in any event within 24 hours
of verbal notification.

A prohibition notice must —
(a) state the activity or area to which the notice applies;

(b) describe the nature of the hazard and the basis for the inspector's belief that a serious
risk exists;

(c) direct the cessation or prohibition of the relevant activity or the exclusion of persons
from the relevant area until the risk is at an acceptable level; and

(d)  specify, where practicable, the measures required to bring the risk to an acceptable
level.

An activity or area to which a prohibition notice applies must not be resumed until —

(a) the Chief Inspector confirms that the measures required by the notice have been
implemented; or

(b)  the prohibition notice is withdrawn by the inspector or the Chief Inspector.
A person who fails to comply with a prohibition notice commits an offence.
Improvement notices

An inspector may issue an improvement notice to the site senior executive or any other duty
holder where the inspector reasonably believes —

(a) a contravention of this Act is occurring or is likely to occur; and
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(b) the contravention has not yet created an imminent serious risk.
An improvement notice must — A
(a) identify the provision contravened or likely to be c%ﬁérdwned;

(b)  describe the nature of the contravention or likely ¢o iﬁ&vention;

(c) require the person to whom the notice isgiven to remed§ the contravention or
prevent the likely contravention within a Spgci‘ﬁed reasonable time; and

(d)  where appropriate, suggest measures by which compliance may be achieved.

A person who fails to comply with an igﬁlpr(1vemeh’?“i‘aotice within the specified time commits
an offence. L o

Withdrawal and variation of notices

An inspector may withdraw{or vary.a prohibition notice or improvement notice by notice in
writing. (@@g

&

The Chief Inspector m@ygdiregt/an inspector to withdraw or vary a notice.

A variation ma@y@xterid®the time for compliance with an improvement notice where the

person to whom tﬁ & notice was given has taken reasonable steps toward compliance.

Compliance with notices
A person given a notice under this Division must comply with the notice.

A notice does not prevent the Chief Inspector or an inspector from taking further
enforcement action, including prosecution, in relation to the conduct to which the notice
relates.

Suspension of operations — serious risk

Where the Chief Inspector reasonably believes that a continuing activity or condition at a
mine or works presents a serious risk to the safety or health of any person, the Chief
Inspector may direct the suspension of all or part of operations at the mine or works.

A direction under Subsection (1) must —

(a)  be given in writing;

(b) state the reason for the suspension; and

(©) specify the conditions to be met before operations may recommence.

Before suspending operations, the Chief Inspector must give the site senior executive an
opportunity to be heard, unless the urgency of the situation makes this impracticable.

The Chief Inspector must notify the Secretary under the Bougainville Mining Act 2015
before issuing a suspension order under this section.
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(5) A person who continues operations in contravention of a direction under this section
commits an offence.

126. Exemption from regulatory provisions

(1) An operator may apply to the Chief Inspector for an exemption from a specified provision of
the regulations where the operator demonstrates that -

(a) compliance with the provision is 1mpract1cable having regard to the scale, nature, or
location of the operation; and

(b) an alternative measure affords equivalent or. g'reater protection to safety and health.

(2)  The Chief Inspector may g&a& Lan exemptmn by:notice in the Bougainville Gazette, subject
to conditions and for the permd spec1ﬁed in the notice.

(3)  An exemption under th;s_ s.e_g.tion does nafaffect the obligation of the operator to maintain
safety and healthiatian acceptable level.
lji\gision 4 — Inspector conduct
127. Inspector to exercisepowers in good faith

An inspector must exercise powers under this Act in good faith and for purposes consistent
with this Act.

128. Confidentiality of information

(1) Aninspector must not disclose information obtained in the exercise of functions under this
Act unless —

(a) the disclosure is required for the purposes of this Act;

(b)  the disclosure is required by law; or

() the person to whom the information relates has consented to the disclosure.
(2)  Aninspector who contravenes this section commits an offence.
129. Protection of inspectors

An inspector is not personally liable for an act done or omitted in good faith in the exercise
or purported exercise of the inspector's powers under this Act.

PART 9 - INCIDENT NOTIFICATION AND REPORTING
Division 1 — Incident netification

130. Duty to report accidents and serious accidents

(1) Where an accident occurs at a mine or works, the worker or person who witnessed or was
involved in the accident must report it to the supervisor or site senior executive as soon as
practicable.
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The site senior executive must —

(a) where the accident is a serious accident, immediately notify the Chief Inspector and
the relevant emergency services; :

(b)  inany case, notify the Chief Inspector of the ax:cxdent in writing within 24 hours of
the accident; and ~

(c) submit a full written accident report inthe preseribed form within the period
prescribed by the regulations. :

Where a serious accident results in the death ofa person the site senior executive must
additionally —

(a) immediately notify/the relevant law enforcement authorities; and
(b)  facilitate coroneraccess to.the site,

Duty to report hlgh-&potentml incidents

The site senior executiy
writing w1th1~n 48 hours:

mustnotify the Chief Inspector of a high-potential incident in
ot the incident occurring.

The notification ‘must include an initial description of the incident and its circumstances.

A full written report of the high-potential incident must be submitted to the Chief Inspector
in the prescribed form within the period prescribed by the regulations.

Content of notification

An accident or incident notification must include —

(a)  the date, time, and location of the accident or incident;

(b)  the nature of the accident or incident;

(c)  the names of any persons involved;

(d)  the nature of any injuries or property damage;

(e) the immediate cause of the accident or incident to the extent known; and
® any immediate remedial action taken.

The regulations may prescribe additional content requirements for notifications.

Preservation of accident site

Where a serious accident occurs at a mine or works, the site senior executive must ensure
that the accident site is preserved in the condition it was in at the time of the accident until
an inspector has attended and inspected the site or the inspector has authorised disturbance
of the site.

No person may move, remove, alter, or disturb any equipment, plant, or material at the
accident site without the authority of an inspector, except as permitted by Section 134.
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(3)  The Chief Inspector must ensure that an inspector attends the accident site as soon as
practicable following notification.

134. Disturbance of accident site in emergencies

(1)  Notwithstanding Section 133, the accident site may be dlsturbed or altered to the minimum
extent necessary to —

(a) rescue or render assistance to injured ';;efr-sons; '
(b)  prevent further injury or death; or

(©) prevent further damage to plant equipment, or the environment where the risk of
such damage is serious and i ’“}}m-d;atc

(2)  Where the site is distgrbéd undgt this se_ction, the site senior executive must immediately
notify the inspector and documentawhat was disturbed and the reason.

135. Notificationfo fhe Chief -I@épector — change of ownership or management

(1) An operator mhust notitf.'_y the .I.Chi.ef Inspector in writing within 14 days of any change in —
(a) the o{:Vn:gérship-'-'()r, control of the mine or works;
(b)  the ident}fy. of the operator; or
() the contact details of the site senior executive.

(2) A holder must notify the Chief Inspector of any transfer or assignment of a tenement that
includes a mine or works within 14 days of the transfer or assignment taking effect.

Division 2 — Registers and reports

136.  Site occupational health and safety monthly report

(1) The site senior executive must prepare and submit to the Chief Inspector a monthly
occupational health and safety report in the prescribed form.

(2)  The monthly report must include —
(@) the number and nature of accidents and incidents during the reporting period;
(b)  the number of lost-time injuries;
(c) the number and outcome of hazard notifications;
(d) inspection and audit activities;

(e) corrective actions taken; and
® such other information as the regulations may prescribe.
137. Mine register
(1)  The site senior executive must maintain a mine register at the mine or works.

(2)  The mine register must contain —

page 64



Bougainville Mining (Occupational Health and Safety) Bill 2026

3)

138.

(1)

@)

3)

“4)

&)

(a) arecord of all inspections and the results of those inspections;

(b) a record of all accidents and incidents;

(c) particulars of unsafe conditions reported;

(d)  copies of all notices issued under Part §;

(e)  copies of all inquiry reports; p 2

(f) records of the safety and health managé;:lent system and any updates; and
(g)  such other documents and reeords as the regulations may prescribe.

The mine register must be — '

(8  maintained in a dutable and acoessibig form;

(b)  available to a'ri!i_’nspegtu;f on reques/f; and

(©) available’to site\. ‘éaf_‘ety and health representatives for the purpose of their functions.
Annual réport of mine safety data

By 31 Maréﬁ\-9'f each year, the operator must submit to the Chief Inspector an annual mine
safety data repdrt{ for the preceding calendar year.

The annual report must include —

(a) the total number of workers employed at the mine during the year;
(b) a summary of all accidents and incidents;

(c) mjury frequency rates and lost-time injury statistics;

(d)  the results of health monitoring relevant to the mine;

(e) a summary of the outcomes of safety and health management system reviews and
audits; and

) such other information as the regulations may prescribe.

The Chief Inspector may, on application by an operator made before the due date in
Subsection (1), grant a written extension of time for filing the annual mine safety data
report, for a period not exceeding 30 days from the original due date.

The Chief Inspector may, by written instrument, approve a simplified reporting arrangement
for holders of artisanal mining licences or community mining licences in lieu of the annual
mine safety data report required under this section.

A simplified reporting arrangement approved under Subsection (4) may include:

(a) a declaration by the licence holder that the licence holder's operations have complied
with the applicable code of practice during the reporting period; and

(b)  such other information as the Chief Inspector specifies in the instrument of approval.
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A simplified reporting arrangement does not relieve a licence holder of the obligation to
notify the Chief Inspector of any death, serious bodily injury or dangerous occurrence in
accordance with the notification requirements of this Act.

The Chief Inspector may vary or revoke an approval under subsection (4) by written notice
to the affected licence holders.

The regulations may —

(a) prescribe the form and content of a simplified reporting arrangement for artisanal
mining or community mining operations; and

(b) differentiate between classes bf aftigan_al mining or community mining operations by
reference to the sc,ale'of operati,pm,_s; the number of workers, the use of explosives, the
use of machinery, or whether underground operations are carried out,

Publication of mine s;if_e_ty information

The Chief dfispectormay publish mine safety data and information for the purpose of
improving safety perfot ance'in the mining sector.
Before publishingsinformation that may identify an individual or specific operator, the Chief

Inspector must give the person or operator an opportunity to comment.

PART 10 - INVESTIGATIONS, COMPLAINTS, AND INQUIRIES
Division 1 — Accident investigation

Investigation of accidents

Where a serious accident or a high-potential incident occurs at a mine or works, the Chief
Inspector must —

(a) cause an inspector to investigate the accident or incident; and

(b)  ensure that the investigation is commenced as soon as practicable.
The site senior executive must —

(a) cooperate fully with the investigation;

(b)  provide the investigating inspector with access to the accident site, plant, records,
and personnel; and

(©) not obstruct or hinder the investigation.

The investigating inspector must prepare an investigation report in accordance with Section
143.

Inspector-led inquiry
The Chief Inspector must appoint an inspector to conduct a formal inquiry where —

(a) a serious accident results in death, serious bodily injury, or serious illness; or
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(b)  the Chief Inspector considers that the circumstances of an accident or incident
warrant a formal inquiry.

An inspector conducting an inquiry under this section may
(a) summon any person to appear and give evidengé': or ﬁfuduce documents;
(b)  take evidence on oath or affirmation; ' a )
(c)  inspect and copy any relevant docum"eﬁt's:'." | ands

(d)  require the production of releva tplant & ulprnent or records.

The Chief Inspector may engage a su
inquiry.

1ﬁed cxpert to assist an inspector in an

y

Power to request polrce ass1stahce

The Chief Inspectur ma‘y, Wrmng request the Commissioner of Police (or the equivalent
law enforcement '1'uthor1ty m Bougainville) to provide police personnel to assist the Chief
Inspector’ or an 1nspect0r in 1nvest1gat1ng -

(a) any deqth __uce_,_u_l_‘_l ing in connection with mining operations at a mine;
(b)  any serioug bodily injury occurring in connection with mining operations at a mine;
(c) a dangerous occurrence at a mine; or

(d)  asuspected offence under this Act that the Chief Inspector reasonably believes
warrants police investigation.

Where police personnel are provided in response to a request under Subsection (1), they may
exercise all powers conferred on them by any law of Bougainville, or if there is no relevant
law of Bougainville, the law of Papua New Guinea, in connection with the investigation of
the death, injury, dangerous occurrence or suspected offence.

This section does not limit the power of police to independently investigate any death,
injury, dangerous occurrence or suspected criminal conduct arising from or connected with
mining operations.

The Chief Inspector and police personnel engaged in an investigation referred to in
Subsection (1) may share information and evidence relevant to the investigation, subject to
any applicable law governing the disclosure of information.

Findings and recommendations of inquiry

An inspector who conducts an inquiry under Section 141 must prepare a report that sets out

(a) the facts established before and after the accident or incident;
(b)  the immediate and root causes of the accident or incident;

(c) contributing factors;
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(d)  findings on compliance with this Act; and

(e recommendations for preventive measures.
o

Sasonable time after completion

The report must be provided to the Chief Inspector within,
of the inquiry.

Communication of recommendations y
The Chief Inspector must communicate the f%gé%gmmeﬁéétions of an inquiry report to —
(a) the site senior executive and gfesator; |

(b)  the holder; and W
(c) the Minister. \

The Chief Inspector musi de‘@x‘i’)"iine,_ in {he public interest, whether and how the findings and
recommendations are tE}'-.t;e.-iij‘ade ‘publi€; having regard to —

(@)  the ifiterests of affected workers and communities;
(b)  the
(c) the inter

it to rﬁ?_ij;i_c saféty in Bougainville generally; and

s 0f persons involved.

The Chief Inspecffir may, where warranted by the findings, recommend that prosecution
proceedings be instituted.

Where prosecution is recommended, the Chief Inspector must forward the report to the
relevant prosecuting authority.

Cost of investigation and inquiry

The Autonomous Bougainville Government may, by regulation, prescribe a cost-recovery
mechanism under which the costs reasonably incurred by the Mines Inspectorate in
conducting an investigation or inquiry following a serious accident may be recovered from
the operator.

Cost recovery under Subsection (1) must not be imposed —
(a)  before the investigation or inquiry is completed; or

(b)  where the investigation or inquiry establishes that the accident was not caused or
contributed to by a contravention of this Act.

Nothing in this section requires an operator to fund the costs of an investigation or inquiry
before those costs are determined and any liability established.
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Division 2 — Complaint investigation
Right to make complaint

Any person, including a worker, a site safety and health repfesentative, or a member of the
public, may make a formal written complaint addresse% to'the.Chief Inspector or an

inspector about — AR

(a) a contravention or suspected contrave’htidri gf;t]ji,s Act at amine or works;
(b) a hazard or unsafe condition at.a mine or rNo ks; or

(c) the safety and health of persons.at.a fine of&yﬁrks.

A complaint may be made anenymously.. |

Investigation of complaiiifs P

Upon receipt of aswritten complaint, the inspector must investigate the complaint without
unnecessary{delay unless the: nspector is satisfied that the complaint is not genuine or does
not warrant ifivestigation:

If the inspector decides fot to investigate a complaint, the inspector must notify the
complainant of fha"_f decision and the reason, unless the complaint was anonymous.

The inspector must not disclose the identity of a complainant without the complainant's
consent.

Protection of complainant's identity

An inspector must not disclose the identity of a person who makes a complaint under
Section 146.

An inspector who discloses the identity of a complainant in contravention of this section
commits an offence.

Disclosure of a complainant's identity is not required in any proceeding under this Act.
Outcome of complaint investigation
Following a complaint investigation, the inspector must —

(a) notify the complainant, where the complainant has provided contact details, of the
outcome of the investigation; and

(b) take such action as is appropriate in the circumstances, including issuing a notice or
recommending prosecution.

Where a complaint discloses a systemic failure, the inspector must report the matter to the
Chief Inspector with recommendations.
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Division 3 — Interaction with coronial proceedings

Coroner may summon inspector

Where a person dies at a mine or works in connection wrlh m1n1ng operations, a Coroner
conducting an inquest into the death may —

(a) summon an inspector to appear and givegévidence;

(b)  require the production of relevant insj i__p_n_febo’rds, invést{gation reports, and
documents; and '

(c) seek the assistance of the Mmes Inspectorate iniidentifying relevant witnesses.

An inspector so summoned.must complgm mth the'summons and cooperate with the Coroner.

Findings of inquest to be pr/pﬁi_ied to Chief Inspector

Following the conelusion 'of an inquest into a death at a mine or works, the relevant Coroner
or court must prov1dc the hlef Inspector with the findings and recommendations of the
inquest. ’

The Chief Inspector niust consider the findings and recommendations and take such action
as is appropriate,including revising guidelines or recommending legislative or regulatory
amendment.

PART 11 - CATASTROPHIC INSTALLATIONS AND DAMS

Identification of catastrophic installations

For every mine or works, the site senior executive must identify all installations, structures
or items of plant that, if they were to fail, could cause a catastrophic accident.

>

Identified catastrophic installations must include, without limitation —

(@ dams and tailings storage facilities;

(b)  underground excavations that present a risk of catastrophic collapse or flooding;
(c)  pressure vessels, boilers, and other high-energy equipment;

(d)  explosives storage facilities; and

(e) any other installation identified by the Chief Inspector by notice.

The identification of catastrophic installations must be documented in the hazard and risk
register.

Registration of catastrophic installations and dams

The operator must register all catastrophic installations and dams with the Chief Inspector in
the prescribed form within the period prescribed by the regulations.

Registration must include —
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(a) a description and location of the installation;

(b)  the nature of the risk it presents;

(c) a summary of the safety controls in place; and _

(d)  areference to the specialised safety managqméx;i/t plan required under Section 89.

The operator must notify the Chief Inspector of: a__iiy niaterial é,hgﬁge to a registered
catastrophic installation or dam within 14 day§ of the -’éhange. .

Safety management plan for catastrophic installations and dams

The operator must prepare and implémé}it a _speciali'sed safety management plan for each
registered catastrophic installation or dar “ accordance with Section 94, addressing design,
construction, operatiqp,"-i_hépeé‘ﬁbn, mofitbring, emergency response, and decommissioning.

¥

Commissioning of caf‘:a’gtm;iliic installations and dams

No catastyppﬁic ihsta\l-'la{_i('ah*- ofidam in respect of which design and construction approval has
been gran%‘e\_d under Sé‘é%t_ion 154 may be brought into operation for the first time, or brought
back into opéiqa-ﬁon following a material alteration approved under Section 154, without the
written commi§§ionﬁ1g approval of the Chief Inspector, given in a form prescribed by
regulation. "

An operator that proposes to commission a catastrophic installation or dam must, not less
than 28 days before the proposed date of commissioning —

(@  give the Chief Inspector written notice of —
@) the installation or dam proposed to be commissioned;
(1)  the proposed commissioning date; and
(iii)  the proposed commissioning program and procedures;

(b)  provide the Chief Inspector with a pre-commissioning verification report prepared by
a competent person that confirms —

(1) the installation or dam has been constructed, altered, or extended in accordance with
the design plans and standards approved under Section 154;

(i)  all safety systems, monitoring systems, and emergency response systems for the
installation or dam have been tested and are functional;

(iii)  all instrumentation, controls, and alarms associated with the installation or dam have
been calibrated and are operational;

(iv)  the safety management plan for the installation or dam prepared under Section 154
has been updated to reflect the as-constructed condition of the installation or dam and
is ready for implementation; and
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(v)  all persons required to operate or work in connection with the installation or dam
have received the training, instruction, and induction necessary to do so safely; and

() request a pre-commissioning inspection under Subseétion (3).

The Chief Inspector must cause an inspector or a compétent person authorised by the Chief
Inspector to conduct a pre-commissioning inspectién-of the catastrophic installation or dam
before granting commissioning approval under‘this section.

The pre-commissioning inspection must assess—

(@  whether the installation or ddmsc6aforms to the approved design plans and
specifications; e

(b)  whether the safety systems, emergcncy response systems, and monitoring systems
are functionals and testcd

(c) whethegggé% safety nmnagement plan is adequate and ready for implementation; and

@ er thero

' her there%’%@? any. condltlons defects, or deficiencies that present a risk to safety
and‘h‘%é}zh that ust be remedied before commissioning.

Following the‘%‘é’wommlssmmng inspection, the Chief Inspector may —
(a) grant commlssmnmg approval unconditionally;
(b) grant commissioning approval subject to conditions; or

(c)  refuse commissioning approval on the ground that the installation or dam, or any
system associated with it, is not safe for commissioning,

and must give written reasons for the decision in each case.

Where the Chief Inspector refuses commissioning approval under Subsection (5)(c), the
operator must address the deficiencies identified by the Chief Inspector before making a
further application for commissioning approval under this section.

An operator must not commission a catastrophic installation or dam, or permit any person to
commence operations at or in connection with a commissioned installation or dam, except in
accordance with —

(a) the commissioning approval granted under this section; and
(b)  any conditions to which the approval is subject.

Within 14 days after commissioning is complete, the operator must provide the Chief
Inspector with a written commissioning completion report confirming —

(a) the date on which the installation or dam was commissioned;

(b)  that commissioning was carried out in accordance with the commissioning program
approved under this section;
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(©) any variations from the approved commissioning program and the reasons for them;
and

(d)  theresults of any tests or trials conducted during commlsswnmg, including any
anomalies identified and the corrective actions_ takéﬁ

‘flif»

The Chief Inspector must record commissioning appl oval and complenon in the register of
catastrophic installations maintained under Section 153,

A decision of the Chief Inspector to refuse or co__n-dn;a, nally grant commissioning approval

under this section is a reviewable degision for the ‘putposes of Part 16.

The regulations may prescribe — : ' =

(a)  the form and contefit of pte-cornmissioning verification reports for specified classes
of catastrophic;ipstallgtion or daf;and

(b)  minimum comﬁig?ioning testing and trial requirements for specified classes of
catastrophw mstallatlon or dam.

Design, constructmn, and modlﬁcatlon — safety requirements

No person maydemgp, construct, modify, or extend a catastrophic installation or dam
without the writtent approval of the Chief Inspector.

An application for approval must include —

(a) design plans prepared and certified by a competent engineer;
(b)  arisk assessment relevant to the design;

() proposed construction or modification standards; and

(d)  the proposed safety management plan for the installation.

The Chief Inspector may approve an application unconditionally or subject to conditions.
Inspection and auditing

A catastrophic installation or dam must be inspected by a competent person at intervals
prescribed by the regulations.

The results of inspections must be documented and provided to the Chief Inspector.

The Chief Inspector may at any time direct that an independent audit of a catastrophic
installation or dam be conducted.

Decommissioning and closure of catastrophic installations and dams

No catastrophic installation or dam may be decommissioned or closed without the written
approval of the Chief Inspector.

Upon decommissioning or closure, the operator must ensure that —

(a)  the installation or dam is rendered permanently safe;
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(b) all hazardous materials are removed or contained;
() the site is rehabilitated in accordance with the applicable closure plan; and

(d) a final inspection report is submitted to the Chief ,In-'r;ﬁec\tor.

PART 12 - TEMPORARY CLOSURE, SUSPENS_IOTN., REC_OMMENCEMENT, AND

ABANDONMENT
Notification of suspension or temporary closure

An operator that suspends or temporarilyicloses all or.a significant part of mining operations
at a mine or works must notify the Chief 'J['ngpejc-tor inwriting —

r

(a)  within 7 days of thefSuspensiongiéelosure; and

(b) of the expected/ duration of the siSpension or closure.
A notification undes,this‘section mustinclude —
(a) thefreason for'the suspension or closure;

(b) the status of saf‘ety and health measures in place during the suspension or closure;
and £

(c) the proposed caretaking arrangements.

Safety obligations during temporary closure
During a temporary closure or suspension, the operator must —

(a) ensure that the mine or works is maintained in a condition that is safe for persons and
does not present a hazard to the community or the environment;

(b)  ensure that plant and equipment are rendered safe;
(c) maintain security to prevent unauthorised access;
(d)  maintain monitoring and reporting obligations where relevant; and

(e) notify the Chief Inspector of any significant change in circumstances during the
closure.

Recommencement — prior notification and inspection

An operator that proposes to recommence mining operations following a suspension or
temporary closure must —

(a) notify the Chief Inspector in writing at least 14 days before the proposed
recommencement date; and

(b)  request an inspection of the mine or works.

The Chief Inspector must cause an inspector to inspect the mine or works and report with
recommendations on whether operations may safely recommence.
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The operator must not recommence operations without the written confirmation of the Chief
Inspector that the mine or works is safe for recommencement or without appropriate
conditions being met.

Before providing the written confirmation to the operator'under Subsection (3), the Chief
Inspector must consult the Secretary under the Bouguznvzlle Mining Act 2015 and have
regard to the Secretary's views.

Abandonment and closure — notification and planning

An operator that proposes to permanently ¢close or' abandon a mine or works must notify the
Chief Inspector in writing at least 90 days before the pr 'oposed date of closure or
abandonment.

L

A notice under this sectlon must be accbmpamed by a draft mine closure plan meeting the
requirements of Sectlon 163

The Chief Inspector must consult the Secretary under the Bougainville Mining Act 2015
before approvmg a mme clostire plan.

Mine closure Plan

A mine closure pla-n must address —

(@ the cessation of all mining activities in a safe and orderly manner;
(b)  the decommissioning of all plant, equipment, and infrastructure;
(c)  the removal of hazardous materials and dangerous goods;

(d)  the stabilisation and rehabilitation of excavations, waste dumps, and tailings storage
facilities;

(¢)  the ongoing monitoring obligations during and after closure;

® emergency response arrangements during the closure period;

(g)  the arrangements for access security and restriction after closure; and

(h)  the communication plan for affected workers, landowners, and communities.

The mine closure plan must be prepared by or under the supervision of competent persons
and submitted for approval by the Chief Inspector.

The Chief Inspector may require amendment of a mine closure plan and must not approve it
until satisfied it meets the requirements of this section.

Relationship with Bougainville Mining Act 2015 closure obligations

The obligations imposed by this Part in relation to safe closure, decommissioning, and
abandonment are in addition to, and do not replace, the obligations imposed by the
Bougainville Mining Act 2015 in relation to —
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(a) surrender, expiry, or cancellation of tenements;

(b)  removal of mining plant;

(c)  rehabilitation of land; :

(d)  compensation to landowners and affected pgrsgné; and

(e) any other obligation arising under the ten’émént or undet the Bougainville Mining Act
2015. « 4 "

The operator must coordinate compliance with \‘t‘h;i's Part and compliance with the

Bougainville Mining Act 2015 closu‘rgs- and _:rehabiﬁ’tation obligations.

PART 13 - LANDOWNER AI\‘T;\DCZUSTGMARY LAND INTERFACE

Application of this Part

This Part appliesawhere the exercise of pbwers under this Act intersects with the rights of
landowners; including_'cqstomary landowners, recognised under the Bougainville Mining Act
2015. ;

Relationship'with B’t}ugainville Mining Act 2015 — landowner rights

Nothing in this Act diminishes or overrides the rights of landowners, including customary
landowners, under the Bougainville Mining Act 2015.

In particular, nothing in this Act —

(a) removes the requirement under the Bougainville Mining Act 2015 to obtain
landowner consent or permission before accessing customary land, except as
provided in this Section 166;

(b)  overrides the compensation entitlements of landowners under the Bougainville
Mining Act 2015 or

(c) limits the rights of approved landowner organisations under the Bougainville Mining
Act 2015.

Terms used in this Part that are defined in the Bougainville Mining Act 2015, including
landowner, customary landowner, approved landowner organisation, holder, and tenement,
have the same meaning in this Part as in that Act.

Inspector entry and customary land — conditions

When exercising entry powers under Part 8 in relation to land subject to customary rights, an
inspector must —

(@ comply with Section 111;

(b)  conduct the entry in a manner respectful of the cultural and customary significance of
the land;

page 76



Bougainville Mining (Occupational Health and Safety) Bill 2026

)

168.

(D

@)

G)

169.

(1)

@

®)
“4)

(c)  minimise disturbance to the land and to customary activities on the land; and

(d)  where possible, be accompanied by a representative of the customary landowner or
approved landowner organisation.

Nothing in Subsection (1) prevents an inspector from eXercis

)g emergency safety entry
under Section 168 without prior consent. e
Emergency safety entry

An inspector may enter any land, 1nc111d1ng land'subject to customary rights, without consent
or prior notice where —

(a)  the inspector reasonably belieV, “a'serious and imminent risk to the safety or

health of any pggrgﬁh exlsts and
(b)  the urgency of the s1tuat10n does 1ot permit prior consent to be obtained.
Emergency safety entry under this section must —
(@ bé hmlted to the extent necessary to address the immediate safety risk;
(b) be conducted w1th respect for the land and persons on it;

(c) be reported to the customary landowner or approved landowner organisation as soon
as practicable after the entry; and

(d)  be documented in the mine register.

Entry under this section does not suspend or extinguish any compensation entitlement of the
landowner arising under the Bougainville Mining Act 2015.

Safety zones

The Chief Inspector may, by written notice to the operator, the holder, and the relevant
landowner or approved landowner organisation, declare a safety zone around or within a
mine or works where the Chief Inspector is satisfied that a safety or health hazard associated
with mining operations presents a risk to persons outside the mine site.

A safety zone notice must —

(a) describe the area of the safety zone;

(b) state the hazard giving rise to the declaration;

(c) specify the restrictions applicable within the safety zone; and

(d)  be published in the Bougainville Gazette.

The operator must implement the safety zone in accordance with the notice.

A safety zone does not affect the entitlement of a landowner to compensation under the
Bougainville Mining Act 2015 for any restriction on the use of their land caused by the
safety zone.
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170. Community notification of safety matters

(1) An operator must notify communities in the vicinity of a mine or works of significant safety
and health events that may affect those communities, including -

(a) serious accidents;

(b)  hazardous spills or releases of dangerous oh'cié; and

(¢)  any other event that presents a risk to’¢@mmuuiity safety of‘health.

(2)  Notification under this section must g,
(@)  given as soon as practicable after the event;' A

1

(b)  provided in a form aiid languag

2 /a.t is accessible to the community; and
(¢)  coordinated with dny 9_;{;_e‘-%genc response notification obligations.
(3)  The regulations .mayﬁb}?rés__csibc' theform, timing, and content of community notifications.

171. Dispute ljé_'sdl_liﬁon K tomary processes

(1) Where a dispute arises; €tween an inspector or the Mines Inspectorate and a customary
landowner or approved landowner organisation in relation to the exercise of powers under
this Part, the parties must first attempt to resolve the dispute through —

(a) direct negotiation; or

(b) where appropriate, a culturally appropriate mediation or dispute resolution process
recognised under Bougainville law.

(2)  Where a dispute cannot be resolved under Subsection (1), either party may apply to the
Bougainville High Court for a determination.

(3)  The existence of a dispute under this section does not prevent an inspector from exercising

emergency safety entry under Section 168 where there is an imminent risk to safety or
health.

PART 14 — ENVIRONMENTAL INTERACTIONS
172. Relationship with environmental laws

(1) This Act operates alongside, and does not displace, the Environment Act 2000.

(2)  An obligation imposed by the Environment Act 2000 on an operator does not relieve the
operator of the obligation to comply with this Act, and vice versa.

173.  Coordination of safety and environmental compliance activities

(1) Where the exercise of powers under this Act overlaps with the exercise of powers under
applicable environmental laws, the responsible authorities must —

(a) communicate and share relevant information;
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(b)  coordinate inspections and compliance activities where practicable; and
(c) avoid unnecessary duplication of compliance requirements.

The Chief Inspector and the relevant environmental authorify may enter into an arrangement
for the coordination of activities under Subsection (1)s

Duty not to create unsafe environmental conditions at mine

An operator must ensure, so far as is reasonéibly praeficable, that mining operations do not
create environmental conditions at or around the/mine or works that present a risk to the
safety or health of workers, the communitynor the environment, including risks from —

(a) acid mine drainage;

S |
(b)  release of hazargotis subs-tances;%:
Ahee p 3
y .

() dust, noise, or vibration; and

d taili

5,

g .
$ Or waste material.

PART 15 - OFFENCES AND ENFORCEMENT
Division 1 — General penalty provisions

General penalty — Category 1 offences (recklessness)

A duty holder commits a Category 1 offence if the duty holder, without reasonable excuse,
engages in conduct that exposes an individual to a risk of death or serious injury and is
reckless as to the risk.

For the purposes of Subsection (1), a duty holder is reckless as to a risk if the duty holder is
aware of a substantial risk that the conduct will expose an individual to a risk of death or
serious injury, and it is unjustifiable, having regard to the circumstances known to the duty
holder, to take that risk

The penalty for a Category 1 offence is —

(a) for an individual - a fine not exceeding K750,000, or imprisonment for a period not
exceeding & years, or both; and

(b)  for a body corporate — a fine not less than K5,000,000.

General penalty — Category 2 offences (failure of duty)

A duty holder commits a Category 2 offence if the duty holder fails to comply with a duty
imposed by this Act and the failure exposes an individual to a risk of death or serious injury.

A duty holder may commit a Category 2 offence whether or not the duty holder was aware
that the failure exposed an individual to a risk of death or serious injury, provided that a
reasonable person in the duty holder's position would have foreseen the risk.

The penalty for a Category 2 offence is —
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€)) for an individual - a fine not exceeding K500,000, or imprisonment for a period not
exceeding 5 years, or both; and

(b)  forabody corporate — a fine not less than K2,500,QQO"-A"and not exceeding
K5,000,000. ;

dst” g .

General penalty — Category 3 offences (regulatéry breach) %‘z@

A duty holder commits a Category 3 offence@f the dut§sholder fails to comply with a duty
imposed by this Act and the failure does not expose any person to a risk of death or serious
injury.

The penalty for a Category 3 offence”'ig‘ji‘—

o

: 2 /%;-%g;
(@)  foran individual<afing not ex‘c.éﬁiing K50,000; and

(b) for a body coﬁ;Qrdte_ =%

ne no_t.'less than K500,000 and not exceeding K2,500.000.
Continuing gffences) : |

Where a p';éj\rs_o/n fails.“t‘b;.-reme(;'iy‘a contravention of this Act within the period required by —
(a) a proﬁ?ibit'i on, 1;1‘£;ﬁée issued under Section 121;

(b) an improi?‘em’ént notice issued under Section 122;

(c) a direction of the Chief Inspector or an inspector under this Act;

(d)  an order of a court under Section 198; or

(e) any other provision of this Act or the regulations that specifies a time for compliance,

the person commits a further offence for each day during which the contravention continues
after the expiry of that period.

The daily penalty for a continuing offence under Subsection (1) is —
(a) for an individual — a fine not exceeding K 5,000 per day; and
(b)  for a body corporate — a fine not exceeding K50,000 per day.

Nothing in this section prevents the commencement of prosecution for the original offence
giving rise to the contravention.

Where a person is convicted of a continuing offence under this section, the court may order
the person to remedy the contravention within a period specified by the court.

Failure to remedy a contravention within the period specified by the court under Subsection
(4) constitutes a further offence under Section 199.

Liability of officers of bodies corporate

Where a body corporate commits an offence under this Act, an officer of the body corporate
who failed to exercise due diligence under Section 74 to prevent the commission of the
offence also commits an offence and is liable to —
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(a) a fine not exceeding the maximum fine applicable to an individual for the relevant
category of offence; and

(b)  imprisonment for the applicable maximum term, whe‘re the officer —
(i) personally participated in the conduct constltutmg the offence;
(i)  consented to or connived in the cunduet constlmtm0 the offence; or

(iii)  had actual knowledge of the contraventlon and failed to take reasonable steps
to prevent it.

An officer of a body corporate may be. convicted d'f’an’ offence under this section whether or
not the body corporate has been charged W1th or couv1cted of an offence.

A conviction of the body corporate dod prevent the conviction of an officer, and vice
versa. h '

In this section, ofﬁcer in' relatlon to a company or mining operator, has the meaning given
under the & ﬁpames Act 1 997 and includes a director, secretary, manager and any person

Where a holder, operator or contractor commits an offence under this Act, a controller of
that holder, operator, or contractor who failed to exercise the due diligence required by
Section 75 to prevent the commission of the offence also commits an offence and is liable to

(a) for an individual controller — a fine not exceeding K250,000 or imprisonment of a
term not less than 6 months; and

(b)  for a body corporate controller — a fine not less than K2,000,000.
Division 2 — Specific offences

Offence to operate without a registered site senior executive

A person who conducts mining operations at a mine or works without a registered site senior
executive commits an offence and is subject to —

(@ for an individual - a fine not exceeding K100,000, or imprisonment for a term not
exceeding 1 year; and

(b) for a body corporate — a fine not exceeding K1,000,000.

The offence under Subsection (1) is a continuing offence for the purposes of Section 178,
and a daily penalty applies from the date on which the person knew, or ought reasonably to
have known, that no registered site senior executive was in place.

It is a defence to a charge under this section that the defendant took all reasonable steps to
appoint a registered site senior executive as soon as practicable after becoming aware of the

page 81



Bougainville Mining (Occupational Health and Safety) Bill 2026

182.

(M

@

&)

183.

(D

@

184.

(1

@

185.

M

@)

vacancy, and that operations were suspended or restricted to the extent necessary to maintain
safety pending the appointment.

Offence to fail to comply with prohibition notice

A person who fails to comply with a prohibition notic%§ommits a Category 1 offence under
Section 175. '

For the purposes of this section, a rohibition‘?ﬁwice igftaken to have been served on the
purp p :

person to whom it is addressed on the day on Wi oh it is given verbally or delivered in

writing under Section 121(2), which@yChiis. the earlien,

It is not a defence that the person waIS-,ur-;‘a\;\}.'a-ljf; ofithe ‘content of the prohibition notice if the

notice was served in accprdangé'-with If}\lié:-ACf,
Offence to fail to comply, with improvement notice

A person whggalls to comply w1th an’ 1mprovement notice within the time specified commits
a Category& ¢ 2 '

Where the tl& Especififh ¥

¢d in an improvement notice has been extended by an inspector under
Section 122(3) lhe contmumg daily penalty under Section 178 runs from the expiry of the
extended perlod.

Obstruction of inspector
A person must not —

(a)  obstruct, hinder, or intimidate an inspector in the exercise of the inspector's powers
under this Act;

(b)  refuse or fail to provide information, documents, or access to an inspector when
lawtully required to do so under this Act; or

(©) fail to comply with a lawful direction given by an inspector under this Act.
A person who contravenes Subsection (1) commits an offence and is subject to —

(a) for an individual — a fine not exceeding K100,000, or imprisonment for a term not
exceeding 5 years, or both; and

(b)  for a body corporate — a fine not less than K1,000,000.

False or misleading information

A person must not provide information to an inspector or to the Chief Inspector that the
person knows, or ought reasonably to know, is false or misleading in a material particular.

A person who contravenes Subsection (1) commits an offence and is subject to —

(a) for an individual — a fine not exceeding K 150,000, or imprisonment for a period not
exceeding 3 years, or both; and
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(b)  for abody corporate — a fine not less than K2,000,000.

Failure to notify accidents and incidents

A site senior executive who, without reasonable excuse, fails'to notify the Chief Inspector of
a serious accident in accordance with Section 130 cpm'mits amoffence and is subject to —

(2)  for an individual - a fine not exceeding X300,000, or impkisonment for a term not
exceeding 2 years (where the failure i§ w11fu1 Gf reckless);iand

(b)  for a body corporate — a fine net less thér; K1 ,:()O0,000.

A site senior executive who fails to notify.the Chief Inspector of a high-potential incident in
accordance with section 131 commitsian offence and is subject to —

¢ ing K100,000; and
ss than K375,000.

(a) for an individual&a fine got ex
(b) for a body corpoerate< a fine n'ot

A site seniorfexecutiveswho provides a notification under Section 130 or Section 131 that is
materiallyineomplete'in'a material particular commits an offence and subject to —

(a) for an indivi(/iual/;—L a fine not exceeding K75,000, or imprisonment for a term not
exceeding 2 years, or both; and

(b) for a body corporate — a fine not less than K250,000.

It is a defence to a charge under Subsections (1) and (2) that the site senior executive
demonstrates that immediate notification was impracticable due to circumstances beyond the
site senior executive's control, and that notification was given as soon as it became
practicable.

Failure to file mine safety data report

An operator who fails to submit an annual mine safety data report in accordance with
Section 138 by the date required by that section commits an offence and is subject to —

(a) for an individual — a fine not exceeding K25,000; and
(b)  for abody corporate — a fine not less than K500,000.
The offence under Subsection (1) is a continuing offence for the purposes of Section 178.

An operator who submits an annual mine safety data report that is false or materially
incomplete or misleading in a material particular commits an offence and is subject to —

(a) for an individual — a fine not exceeding K100,000; and
(b) for a body corporate — a fine not less than K1,000,000.
It is a defence to a charge under Subsection (1) that:

(a) the Chief Inspector granted the operator an extension of time to file the report under
Section 138, and the report was filed within the extended period; or
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(b)  the operator had a reasonable excuse for the failure to file the report by the required
date.

Offence to operate catastrophic installation or dam without commissioning approval

A holder or operator who operates, or who permits Or{auses any person to operate, a
catastrophic installation or dam at a mine or works without a €ommissioning approval
granted under Section 155 commits an offencé

A person who commits an offence under Subsegtion'(1) is subject to —

(a)  for an individual — a fine not exceéding K;'d(),(),OQO, or imprisonment for a term not

exceeding 5 years, or both; and
(b)  for a body corpordfe—a fine nogJess than K2,500, 000.
ontinuing offence for the purposes of Section 178,

The offence under Sﬁbsection"(l) iS,a C
and a daily p%%glty applies from —

(a) theﬁr te on whlch the'holder or operator first operated the catastrophic installation or
damWithout a ¢ommissioning approval under Section 150A; or

(b)  where thx, Clitet Inspector refused commissioning approval or imposed conditions on
commissioning approval under Section 155, the date on which the holder or operator
operated the installation or dam in contravention of that refusal or those conditions,

and continues for each day on which the holder or operator continues to operate the
installation or dam without a valid commissioning approval.

It is a defence to a charge under Subsection (1) that —

(@)  the holder or operator had, at the time of the alleged offence, applied for
commissioning approval under Section 155;

(b)  the Chief Inspector had not refused or conditionally granted that application; and

(c) the operation of the catastrophic installation or dam was necessary to prevent an
immediate and serious risk to the safety or health of a person, and the holder or
operator notified the Chief Inspector in writing of the operation and the
circumstances giving rise to it as soon as practicable.

The defence under Subsection (4) is not available where the holder or operator knew, or
ought reasonably to have known, that the Chief Inspector would not have granted
commissioning approval in the circumstances.

Nothing in this section prevents the Chief Inspector from:

(a) issuing an improvement notice under Section 122 requiring the operator to achieve
compliance with Section 155 within a specified period; or
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(b)  issuing a prohibition notice under Section 121 where the operation of the
catastrophic installation or dam without compliance with Section 155 presents an
unacceptable risk to the safety or health of any person

Offence to operate major works without commlssmnmg approval

An operator who commissions major works at a mme or works in contravention of Section
96 commits an offence. !

A person who commits an offence under Subél\é‘c-tion (1) is subject to —

(a) for an individual — a fine not'exceéding KiSD,_OOO, or imprisonment for a term not
exceeding 3 years, or both; and

(b)  for abody corpordte —a fine nofifess than K1,250,000.

The offence under Subseetion(1)sis,a coptinuing offence for the purposes of Section 178,
and a daily penalty applies, from the date on which the major works were first commissioned
in contravefition of Sectloand continues for each day on which the major works
continue to'be operated m that contravention.

It is a defence to @ charge under Subsection (1)(d) that —

(a) the urgency of a safety emergency required the commencement of operations before
the Chief Inspector's written confirmation was received; and

(b)  the operator notified the Chief Inspector in writing of the commencement and the
circumstances giving rise to it as soon as practicable.

Nothing in this section prevents the Chief Inspector from —

(a) issuing an improvement notice under Section 122 requiring the operator to achieve
compliance with Section 96 within a specified period; or

(b)  issuing a prohibition notice under Section 121 where the operation of the major
works without compliance with Section 96 presents an unacceptable risk to the safety
or health of any person.

Failure to preserve accident site

A person who, without the authority of an inspector or the grounds set out in Section 134,
disturbs or alters an accident site in contravention of Section 133 commits an offence and 1s
subject to —

(a) for an individual — a fine not exceeding K100,000; and

(b)  forabody corporate — a fine not less than K1, 000,000.

It is a defence under this section that the disturbance was necessary to —
(a) rescue or render assistance to injured persons; or

(b)  prevent further injury or death,
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and that the site senior executive was immediately notified of the disturbance and its extent
in accordance with Section 134(2)

Division 3 — Industrial manslaughter
Industrial manslaughter.
A person commits industrial manslaughter 1f —
(@)  a worker dies in the course of work at'a miné or works an&

(b)  the person's grossly neghgent"conduct or theyg Erossly negligent conduct of an officer
or employee of the person acting within the scope of their authority, substantially
contributed to the death :

i d

conduct crégted. o

Industrial m‘z;%%s'-’l_aughte? under this section applies to all duty holders.

An officer of a\lhqdy*:;co'rporate within a category specified in Subsection (3) is personally
liable for industrial manslaughter under this section if the officer's own grossly negligent
conduct substantially contributed to the death of the worker.

A body corporate may be convicted of industrial manslaughter whether or not any officer of
the body corporate is convicted.

An officer may be convicted of industrial manslaughter whether or not the body corporate of
which the officer is an officer is convicted.

A person who commits industrial manslaughter under this section is subject to —
(a) for an individual — imprisonment for a term not exceeding 20 years; and
(b)  for abody corporate — a fine not less than K10,000,000.

An offence of industrial manslaughter under this section is triable on indictment before the
Bougainville High Court.

The Chief Inspector must refer any matter that may constitute industrial manslaughter to the
Public Prosecutor as soon as practicable after becoming aware of the relevant facts.

Division 4 — Additional specific offences

Aggravated obstruction.

A person who commits an offence under Section 184 in circumstances where the
obstruction, hindrance, intimidation, or non-compliance with a lawful direction —

(a) was associated with, or contributed to, conduct that caused death or serious injury to
any person; or
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(b)  created or substantially increased an imminent risk of death or serious injury to any
person,

commits an aggravated offence under this section. )
A person who commits an aggravated offence under thi§ section is subject to —

(a) for an individual — a fine not exceeding K:)G)ﬂ OOO or ‘imprisonment for a term not
exceeding S years, or both; and

(b)  for a body corporate — a fine not less than K27250,000.

A prosecution for an aggravated offence ufider this‘seétion does not require a prior
conviction or proceeding under Sectmn 184

Anti-retaliation conduct
%
A person commits an offenceﬁl‘n%ér this section if the person —

(a) dismi qes mjuras, alters the position of, threatens, or otherwise penalises a worker
by on of the worker having exercised, or proposed to exercise, any right or
func h under this Act;

(b) exerts undue pressure on, or exercises undue influence over, a site safety and health
representative in the exercise of the representative's functions under this Act; or

(c)  prevents or deters, or attempts to prevent or deter, any person from making a report
or complaint under this Act.

A person who commits an offence under this section commits a Category 2 offence under
Section 176.

In any proceeding under this section, proof that —

(@)  aworker exercised, or indicated an intention to exercise, a right or function under
this Act; and

(b)  the worker was subsequently dismissed, penalised, or otherwise adversely affected in
their employment or engagement,

is, in the absence of evidence to the contrary, sufficient to establish a prima facie case under
Subsection (1)(a).

Division 5 — Defences

Defence of not reasonably practicable.

In any proceeding for a Category 1 or Category 2 offence under this Act, it is a defence if
the defendant proves, on the balance of probabilities, that it was not reasonably practicable
in the circumstances to comply with the relevant obligation.

For the purposes of Subsection (1), in determining whether compliance was not reasonably
practicable, regard must be had to —
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(a)  the likelihood and degree of potential harm associated with the relevant hazard or
risk;
(b)  the state of knowledge of the hazard or risk at the ;ele\;ént time;

(c) the availability of measures to eliminate, substitlite, .oncontrol the risk; and

(d)  the proportionality of the cost and practi fahhty of those measures having regard to
the magnitude of the risk. g

under Section 191.

The availability of this defence does not a_fféct:x_hc“ -bufden of proof in respect of any element
of the relevant offence, which rémains wifH the prosecution.

Divisi'hn 6 Prosecution, limitation and procedures
Prosecution authority and pl ocedures.

The Chlet Inspector is' authorlsed to prosecute Category 3 offences under this Act before a
Magistrate's Court

Category 2 offencgs u’rider this Act must be prosecuted -
(a) by the Public Prosecutor; or
(b) by the Chief Inspector with the written concurrence of the Public Prosecutor,

before a Magistrate's Court or the Bougainville High Court, as appropriate to the
circumstances of the matter.

If the Public Prosecutor does not institute proceedings for a Category 2 offence within 90
days after the Chief Inspector refers the matter to the Public Prosecutor for prosecution, the
Chief Inspector may institute proceedings for that offence without the concurrence of the
Public Prosecutor.

Category 1 offences under this Act, including the offence of industrial manslaughter under
Section 191, must be prosecuted by the Public Prosecutor before the Bougainville High
Court.

All proceedings for an offence under this Act must comply with —

(a)  the constitutional guarantee of a fair hearing; and

(b)  theright of review of conviction and sentence under the applicable law.
Nothing in this section prevents the Chief Inspector from —

(a)  taking regulatory action under this Act; or

(b)  issuing prohibition notices, improvement notices, or other compliance tools under
this Act,
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pending the commencement or outcome of any prosecution.

Division 7 — Infringement notices :

r

Infringement notices.

An inspector who reasonably suspects that a person—‘:h%"coﬁlmiued a Category 3 offence
specified in the Regulation as an offence for w%gh ‘an infringemient notice may be issued

may issue an infringement notice to the pers‘iﬁif |
An infringement notice must —

(@  identify the alleged offence; ™

(b)  specify the infringenient penal.l., /. able in respect of the alleged offence; and

(c)  advise the reoiﬁié’ht thglt“!t}ie reci

t
(i)  paythe infringcment penalty specified in the notice within the period

4 specified in thewotice; or
(11) elect to hiave the matter heard and determined by a court.

The offences \f(»; which -ihfringement notices may be issued, and the infringement penalty
amounts payable in'tespect of each such offence, are to be prescribed in the Regulation.

An infringement penalty prescribed in respect of an offence must not exceed the maximum
penalty applicable to that offence under this Act.

Effect of payment of infringement penalty.

Payment of the infringement penalty specified in an infringement notice within the period
specified in the notice —

(a) is not an admission of guilt or liability in respect of the alleged offence; and

(b)  bars the commencement of proceedings against the person for the alleged offence
arising from the same conduct in respect of which the infringement notice was
issued.

If the recipient of an infringement notice elects to have the matter heard by a court, the
infringement notice is of no further effect and proceedings may be commenced for the
alleged offence as if no infringement notice had been issued.

Where a court is determining a penalty in respect of conduct for which an infringement
notice was issued, the court must take into account any amount paid under this section.

page 89



Bougainville Mining (Occupational Health and Safety) Bill 2026

198.

(1)

@

€)

199.

200.

1)

Division 8 — Court orders on conviction
Court orders on conviction.

In addition to any fine or term of imprisonment imposed ofi a person convicted of an offence
under this Act, a court may, on application by the Chlef Inspector or the Public Prosecutor,
make any of the following orders —

(a) a safety improvement order, requirin'g!the defefidant to take'specified steps to remedy
the contravention constituting the offence, 0r to prevent its recurrence, within a
period specified in the order'

(b)  nadverse publicity order, requlrmg {he defendant to publicise, in a form and manner
specified in the order and at the défendant's own cost, the conviction, the facts
constituting thé oﬂence, and the%nalty imposed; and

(c) a work prohlbltlon ordcr prolubltlng the defendant from performing specified work,
or /fron,_m holding.a spg:c_:,_l_hed statutory position under this Act, for a period specified in
the-order. j

An order undér Subsection (1) may be made —
(a) whether ornot a fine or term of imprisonment is imposed; and
(b)  inaddition to any penalty imposed under this Act.

A person against whom an order under Subsection (1) is made may appeal against the order
in the same manner as against a conviction.

Failure to comply with court order.

A person who fails to comply with an order made under Section 198 commits an offence
and is subject to —

(a) for an individual — a fine not exceeding K100,000, or imprisonment for a term not
exceeding 2 years, or both; and

(b)  for abody corporate — a fine not exceeding K500,000.
Division 9 — Evidence

Evidence.

In any proceedings under this Act —

(a) the production of a document purporting to be signed by the Chief Inspector is, in the
absence of proof to the contrary, evidence of the matters stated in the document;

(b)  an entry in a register maintained under this Act is evidence of the matters recorded in
the register;

(c) a copy of a regulation, code of practice, or guideline certified by the Chief Inspector
is evidence of the contents of that instrument; and
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(d)  acertificate purporting to be signed by the Chief Inspector stating any matter with
respect to the appointment or identity of an inspector is, in the absence of proof to the
contrary, evidence of that matter.

(2)  Notification information provided by a site senior exech
p L" "“‘.
Inspector for the purposes of incident reporting under Part ['not admissible against that
person in any criminal proceedings, except 1n pmceedlngs for an offence of giving false or

misleading information under Section 185.

or any worker to the Chief

(3)  Subsection (2) applies for the purposeiof ensuring that reporting obligations under this Act
are not undermined by the risk of self—mcnmmatlon and to promote full and honest reporting
of accidents and 1n01dents , \ '

Division 10 - Interact/__l_/__on w1th 'Bougaili'yill_e Mining Act 2015 enforcement provisions

201. Interaction with, Boué‘ah’\"ille Mi]’iihg ‘Act 2015 enforcement provisions.

(1) The offences and‘ eﬁf ) rccment provisions of this Act operate in addition to and
1ndependently of the eqforcement provisions of the Bougainville Mining Act 2015.

(2)  Nothing in thls Act hmn‘s the power of the Secretary to —
(a) issue dlrechons
(b) suspend operations; or
(c) take any other enforcement action,
under the Bougainville Mining Act 2015.

(3)  Where a person is subject to enforcement action under both this Act and the Bougainville
Mining Act 2015 arising from the same facts, any penalty imposed under either Act must be
taken into account by the court in determining any further penalty to be imposed under the
other Act, so as to avoid a combined penalty that is disproportionate to the conduct having
regard to the purposes of both Acts.

PART 16 — APPEALS AND REVIEW
Division 1 — Reviewable decisions

202. Decisions subject to internal review.

(1) The following decisions are subject to internal review by the Chief Inspector under this Part

(@)  an improvement notice issued by an inspector under Part 8;
(b)  aprohibition notice issued by an inspector under Part 8;

(c)  adecision of the Chief Inspector to refuse, vary, or revoke approval of a safety and
health management plan under Part 6;
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(d)  adecision of the Chief Inspector to refuse registration or certification of a statutory
appointment under Part 5;

(e)  adecision of the Chief Inspector to revoke or suspend @certificate of registration
under Part 5; and ;

(f)  any other decision of an inspector or the Chicf’ilnspeétgr prescribed in the Regulation
as a reviewable decision for the purposés of this Part.

A decision of the Chief Inspector made on 1nlema1 feview under this Part is not itself subject
to a further internal review.

The following are not reviewable dedisibﬁs; for the _filrposes of this Part —
(a) a decision to commience or not"tl'o 'éomﬁence a prosecution under this Act; and
(b)  adecision to fefena 1xla;ter to thé ,_P:ublic Prosecutor.
Division 2 — Internal review
Right of i'n_,t:'e.l,*nal re{rigw.
A person aggricved by "a"reviewable decision may apply to the Chief Inspector for internal
review of the decision.
An application for internal review must —
()  be made in writing;
(b)  set out the grounds of the review; and

(c)  be made within 14 days after the person is notified of the reviewable decision, or
such longer period as the Chief Inspector allows in the circumstances.

The Chief Inspector may extend the period referred to in Subsection (2)(c) on application by
the person if the Chief Inspector is satisfied that exceptional circumstances justify the
extension.

Effect of application for internal review.

An application for internal review under Section 203 does not operate to stay the reviewable
decision under review.

Discretionary stay.

On application by a person who has applied for internal review under Section 203, the Chief
Inspector may stay the operation of the reviewable decision pending the determination of the
review.

The Chief Inspector must not grant a stay under this section where —

(a)  the reviewable decision was made on the basis of an imminent risk to the safety or
health of any person; or
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(b)  the grant of a stay would, in the Chief Inspector's opinion, materially compromise
safety at the relevant mine or works.

A stay granted under this section —

(a)  may be granted subject to conditions, including"‘éondit-ions requiring specified
interim safety measures to remain in effect;jf ring the penod of the stay; and

(b)  may be revoked or varied by the Chlef Lspector at any time:
Natural justice on internal review. _
In conducting an internal review, théiChief lnspecfbr must -

(a) give the apphcant waitten noti :
made; 4

(b)  give the apphcant a reasonabie 0 p‘ﬁortumty to make written submissions on the
grounds of the eiii.gw;

(c) wﬁgreit_he rev :
oppoﬁumty to b vheard and

(d) not delega%%a he 1nternal review function to the inspector who made the original
decision under review.

The duty to act fairly and to be seen to act fairly is the minimum constitutional requirement
applicable to the exercise of the internal review function under this Part, and must be
respected throughout the review process.

Powers on internal review.

On completing an internal review, the Chief Inspector may —

(a) confirm the original decision;

(b)  vary the original decision;

(c) revoke the original decision; or

(d)  substitute a new decision in place of the original decision.

The Chief Inspector must notify the applicant in writing of the outcome of the review and
the reasons for the decision made on review.

Timeframe for internal review.

The Chief Inspector must complete an internal review within 28 days after receiving the
application for review.

The Chief Inspector may extend the period referred to in Subsection (1) by giving the
applicant written notice stating —

(a) the extension sought; and
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(b)  the reasons for the extension.

The applicant may consent in writing to a period longer than 28 days for the Chief Inspector
to complete the review.

Failure to determine internal review within time ‘

Where the Chief Inspector fails to determine an ifiternal review W]thln the period required
by Section 208 — ,

(a) the original decision is taken to be conﬁrmed for the purposes of any external appeal
under Division 3; and ) “&

(b)  the applicant may 1mmed1ately excreise cxtemal appeal rights under Division 3 as if
the original dec;smn had been confirmed on internal review.

Division3,— External appeal
External appeal on q\ues‘iiiim' of law.
A person aggtieved by'—
(a) a decision of.the Chief Inspector on internal review under Division 2; or

(b)  any other decision of the Chief Inspector that is not subject to internal review under
this Part,

may appeal to the Bougainville High Court on a question of law.

An appeal under this section must be lodged within 28 days after the person is notified of the
relevant decision, or such longer period as the Bougainville High Court allows.

An appeal under this section does not operate to stay the decision under appeal unless the
Bougainville High Court orders otherwise on an application by the appellant.

On an appeal under this section, the Bougainville High Court may —
(a) confirm the decision;

(b)  vary the decision;

(c) set aside the decision; or

(d)  remit the matter to the Chief Inspector for reconsideration in accordance with any
directions of the Court.

Judicial review,

Nothing in this Part limits any right of a person to apply for judicial review of a decision
made under this Act in the Bougainville High Court or the National Court in accordance
with the applicable law.

The review procedures in this Part are additional to and do not substitute for any judicial
review rights available under the general law.
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Review of conviction and sentence.

The constitutional right of a person convicted of an offence under this Act to have their
conviction and sentence reviewed by a higher court or tribpnéi,is not affected by anything in
this Part, and the applicable appellate processes for crjm’i_ﬁal_ ‘convictions follow the normal
appellate procedures of the relevant court. No persen fis to bedeprived of an existing right of
appeal in respect of a conviction or sentence undérf this Act. '

Costs of appeal.

Unless the Bougainville High Court 0therw1se orders .cach party to an external appeal under
Section 210 bears their own costs. | |

The Bougainville ngh Cou

t &g awﬁ%&;' E?S in favour of a successful appellant where —

i

(a) the decision unde:r appcal was umedsonable or
(b)  the decision under appeal was made without an adequate factual basis.

A costs order made avamst the Chief Inspector under this section must not operate as a
disincentiveio: he exelmse of legmmate enforcement functions under this Act.

Division 4 — Standing

Standing for internal review.
An application for internal review under this Part may be made only by a person who is —
(a) the direct recipient of the relevant decision or notice;

(b)  aperson directly affected by the decision, including a holder, operator, site senior
executive, or duty holder who is directly subject to the obligations or restrictions
imposed by the decision; or

(c) a site safety and health representative whose direct interest in the safety conditions at
the mine or works at which the representative serves is materially affected by the
decision.

Workers and worker representatives have standing to seek review of decisions that
materially affect the safety conditions at the mine or works at which they work or which
they represent, consistent with the worker participation principles of this Act.

PART 17 - REGULATIONS

Regulation-making power.

The Bougainville Executive Council may, on the recommendation of the responsible
Minister, make regulations prescribing any matter—

() required or permitted by this Act to be prescribed; or

(b)  necessary or convenient to be prescribed for carrying out or giving effect to this Act.

page 95



Bougainville Mining (Occupational Health and Safety) Bill 2026

@
&)

216.

Regulations are made by notice in the Gazette.

A regulation may apply generally to all mines and works or may be limited in its application

to—
(@
(b)
(©

a specified class of mine or works;

a specified area within Bougainville; or

a specified class of person.

Specific matters for regulations.

Without limiting Section 215, regula't__i'qﬁs may be mAde prescribing or providing for any of

the following matters — s | Vo

(a) risk managemefit requirements, including major hazard registration content and
review intervals, riskfassesstiient procedures, risk control documentation, and the
application ofithe hietarchy of controls by mine class;

(b)  safetyrand health management plan and system content, format, submission
procedutes, approval criteria, and review intervals for each class of mine or works;

(c)  the classes of mines and works to which specified obligations of this Act apply, and
the graduated compliance requirements applicable to each class, differentiated by
size, hazard profile, tenure type, and operational complexity;

(d)  mandatory statutory positions for each class of mine or works and competency
requirements for each statutory position, including technical statutory positions such
as ventilation engineer, geotechnical engineer, electrical engineer, structural
engineer, dam engineer, surveyor, and explosive inspector;

(e) procedures for the appointment, registration, and certification of persons in statutory
positions, and for the Chief Inspector's register of statutory appointments;

3] examination and assessment requirements for persons seeking registration or
certification in statutory positions;

(g)  the establishment, composition, functions, and procedures of a Board of Examiners;

(h)  incident notification categories, timeframes, forms, and procedures, including
timeframes for oral and written notification of fatalities, serious accidents, high
potential incidents, and dangerous occurrences;

() the content and submission procedures for annual safety and health reports required
under Part 9;

) procedures for Inspector investigation of serious accidents and high potential

incidents under Part 10;
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(k)  worker participation requirements, including election procedures for site safety and
health representatives, site safety and health committee composition, quorum and
meeting procedures, and related matters;

0 emergency preparedness requirements and emeggeney, response plan content and
review intervals;

(m)  requirements for registration, design approval, pre-operation certification, operation,
monitoring, and auditing of catastrophi¢ installations, inclﬁding dams and tailings
storage facilities;

(n)  the Catastrophic Installations! Safety and Health Fund, including the classes of
operations requlred to estabhs}l the'fund the required funding levels, and the
management of, find moneys; 1

(o)  pre- commencemem notlf cation ‘quirements, closure notification requirements,

decommlsswmng plan content requirements, and closure criteria for mines and
works by clasg,

(p) 1nfr1ng_em¢nt r;ptlce procedures, the offences for which infringement notices may be
issued, anditlie infringement penalty amounts payable in respect of each such
offence; '

(@)  the form and manner of community notification requirements for safety incidents on
or adjacent to customary land under Part 13;

(r) standards for the engagement and independence of competent persons and
organisations conducting reviews, studies, audits, or independent reports under this
Act;

(s) fees and charges for applications, registrations, approvals, and inspections under this
Act;

) records to be kept under this Act, the manner of keeping them, and their retention
periods;

(u)  transitional matters facilitating the staged implementation of requirements under this
Act for different classes of mines and works; and

W) any other matter required or permitted by this Act to be prescribed.
217. Regulatory offences.
(1) The regulations may create offences for contraventions of provisions of the regulations.
(2)  The maximum penalty for a regulatory offence created by regulation must not exceed —

(a) for an individual — a fine equivalent to the maximum fine for a Category 3 offence
under Section 177; and
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(b)  forabody corporate — a fine equivalent to the maximum fine for a body corporate
Category 3 offence under Section 177.

A regulatory offence created by regulation must not imposed term of imprisonment.

A regulatory offence created by regulation is a Categgr’y 3'oftence for the purposes of this
Act. . -

Inconsistency with Act.

A regulation that is inconsistent with this Act is‘ofno effect to the extent of the
inconsistency.

Where a regulation and a provision of-.‘th-isf.ﬂct dealwith the same subject matter, this Act

prevails to the extent of afty in¢ohsiste
= ;.

Consultation beforé-mj;aking'-’-'regulatiqs.

Before recq@ﬁ%ﬁding the maklng ofa regulation under this Act, the responsible Minister
must, to the extent pragticable, consult with —

(a) the S\‘équegary and the Chief Inspector;
(b) relevant\ingj_b-stfy representatives; and

(c)  any other person or body the Minister considers appropriate having regard to the
subject matter of the proposed regulation.

Codes of practice and guidelines.

The Chief Inspector may, with the approval of the responsible Minister, issue codes of
practice and guidelines for the purpose of providing practical guidance on the application of
obligations under this Act or the regulations.

A code of practice or guideline issued under this section —
(@ 1s not a legislative instrument;
(b)  does not have the force of law; and

(c) does not create, vary, or extinguish any right or obligation under this Act or the
regulations.

Compliance with an applicable code of practice is evidence that a person has complied with
the obligation to which the Act or regulation relates, but non-compliance with a code of
practice does not of itself constitute a contravention of this Act.

The Chief Inspector must make all current codes of practice and guidelines publicly
available.

The Chief Inspector must review all codes of practice and guidelines at intervals of not more
than 5 years from their issue or last review.
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PART 18 —- TRANSITIONAL AND SAVINGS PROVISIONS
Division 1 - Displacement of the PNG Mining Safety Act

Displacement of PNG Mining Safety Act.

The Mining (Safety) Act (Chapter 195) of Papua New Guinea Ceases to have effect in
Bougainville on the commencement of this Acts

The responsible Minister may, by notice in the Gazefte, declare a later date for the
commencement of specified provisions,of this Actin relation to specified classes of mines
or works, to allow for staged 1mplementanon consistent with the capacity of relevant
operators to achieve comphance

th (! Chapter 195) under this section does not affect
any right, obligation, hablhty, of procee ing that —

The displacement of the: Mmmg ( ?afet)ﬁ

(@ accrued or wasrlncurred before the commencement date; or

9

(b) was commenceq forg the commencement date,

under or in r-.lgtmn to € Mining (Safety) Act (Chapter 1 95).
Division 2 = Staged commencement and transitional implementation

Staged commencement and transitional implementation periods.

This Act's compliance obligations apply to existing mines and works in accordance with any
transitional implementation period prescribed under this section.

The responsible Minister may, by notice in the Gazette, prescribe —

(a) a transitional implementation period for specified classes of mines and works during

which those operations are not required to comply with specified provisions of this
Act;

(b) the steps that owners or operators of existing mines and works must take during the
transitional implementation period to progress towards full compliance with this Act;
and

(c)  the date by which full compliance with specified provisions is required.

During any applicable transitional implementation period, the owner or operator of an
existing mine or works must continue to comply with the safety obligations that applied to
the mine or works under —

(a) the Mining (Safety) Act (Chapter 195); or
(b) applicable provisions of the Bougainville Mining Act 2015,

to the extent those obligations are not inconsistent with this Act.
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Division 3 - Consequential Effect on Bougainville Mining Act 2015 cross-references

Consequential effect on Bougainville Mining Act 2015 cross-references.

On and after the commencement of this Act —

(a) every reference in the Bougainville Mining Ac‘i .20]'&5”g ihcluding in any condition of a
licence, lease, or other instrument issued finder that A U)o the Mining (Safety) Act
(Chapter 195) of Papua New Guineads to be séad and construed as a reference to this
Act and the regulations made under it;

(b)  every requirement in the Bougmnwlle Mzmﬂg Act 2015 that an operation be carried
out in accordance w1th the Mzhmg (Safet») Act (Chapter 195 ) is to be read as a
requirement to carry out the opemhon in accordance with this Act; and

(c) this reference-updatmg provmon applies to the Bougainville Mining Act 2015 as
amended from time'to time and o all instruments made under that Act, without the
needifor any further : ogmal amendment to those instruments or to the Bougainville
Mmzng Act 201 &

This section opetates 0 give effect to the interpretive rule in the Bougainville Mining Act
2015 providing‘ thatreferences in that Act to Acts of the National Parliament are to be read,
upon Bougainville legislating on the corresponding subject matter, as references to the
applicable Bougainville law.

Division 4 — Continuation of existing instruments, appointments and documents

Continuation of existing certificates of competency and approvals.

Any certificate of competency, certificate of fitness, approval, authorisation, or similar
instrument —

(a) issued to a person or in relation to a mine or works under the Mining (Sa ety) Act
g
(Chapter 195); and

(b)  in force immediately before the commencement of this Act,

is, on and after commencement, to be treated as the corresponding certificate, approval, or
authorisation issued under this Act.

An instrument continued under Subsection (1) —

(a) is valid and effective for the period for which it was originally issued, or for a period
of 2 years from the commencement of this Act, whichever first expires, unless earlier
revoked; and

(b)  is subject to any conditions under which it was issued, modified to the extent
necessary to be consistent with this Act.

The Chief Inspector must, within the transitional period applicable to the relevant class of
mine or works, take steps to assess existing certificates and approvals against the
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requirements of this Act and the regulations and, where appropriate, issue new instruments
under this Act in substitution.

Continuation of existing Inspector appointments.

Any person appointed as an inspector under the Mir‘;ing(Safety) Act (Chapter 195) whose
appointment was in force immediately before the.€ofmmencemeit of this Act is, on and after
commencement, to be treated as an inspectog, abpointed under this Act for the remaining
period of the person's existing appomtment sub]ect to the quahﬁcatlon and competency
requirements of this Act. ¢ ;

This section is consistent with the C(;hs'tifﬁtional provision that the National Government
remains responsible for the operatlon of aState Service to the extent necessary where the
equivalent Bougamvﬂle government ser\me has not been established or is not fully
operational, which provisions releyant 1o the transitional period during which the
Bougainville Mines ‘Insp"e"ctorate is being established.

This secti®n‘does not' prevent the Secretary from making fresh appointments under this Act
during or after the tranmtlonal perlod

Continuation of existing safety plans and documents.

Any safety and health management plan, emergency plan, or similar document —
(a) submitted or approved under the Mining (Safety) Act (Chapter 195); and
(b) in force immediately before the commencement of this Act,

continues in force for 12 months after commencement, or until the owner or operator is
required to submit a new plan under this Act, whichever is earlier.

During the period referred to in Subsection (1), the owner or operator of the relevant mine or
works must develop and submit for Chief Inspector approval a safety and health
management plan that meets the requirements of this Act and the regulations.

Division 5 — Pending proceedings and enforcement actions

Pending investigations, proceedings, and enforcement actions.
Any investigation, proceeding, prosecution, appeal, inquiry, or other enforcement action —

(a) commenced before the commencement of this Act under or in connection with the
Mining (Safety) Act (Chapter 195); and

(b)  not concluded before commencement,

must be continued and disposed of under the Mining (Safety) Act (Chapter 195) as if that
Act had not been displaced, with any necessary modifications to procedure to accommodate
Bougainville's institutional arrangements.
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A conviction, penalty, order, or other outcome arising from a proceeding to which
Subsection (1) applies has the same force and effect as if it had been made under this Act.

Division 6 — Existing regulations

Continuation of existing regulations.

Any regulation made under the Mining (Safety
Bougainville immediately before the commé
Bougainville as a regulation made under this Actg

% (Chapter 198)and in force in
:}t-t‘;df this Act ¢ontinues in force in

(a)  tothe extent the regulation iée._pot:fi'ncups_istéﬂﬁﬁ%?vith this Act; and

(b)  foraperiod of 2 yearsfiom the féom'mérit:erﬁent of this Act, or until replaced by a
regulation madginder this Actfﬁﬁchever is earlier.

The Chief Inspector ihqsg; withinGmenths of the commencement of this Act —

(a) identiﬁ; any inconsistencies between regulations continued under Subsection (1) and
th€ provisions ‘of this Act; and

(b) advis\e._\t_he responsible Minister on the regulations to be made or remade as a matter
of priority ufider this Act.

Division 7 — Accrued rights and liabilities

Accrued rights and liabilities.

Nothing in this Act affects any right, liability, obligation, or entitlement that accrued to any
person before the commencement of this Act under or in connection with the Mining
(Safety) Act (Chapter 195).

Proceedings may be brought and liabilities enforced in respect of accrued rights and
obligations as if the Mining (Safety) Act (Chapter 195) had not been displaced by this Act,
subject to any applicable limitation period.

Division 8 — Transitional regulation-making power

Transitional regulation-making power.

The Minister may make regulations prescribing matters of a transitional, savings, or
consequential nature to facilitate or give effect to the transition from the Mining (Safety) Act
(Chapter 195) to this Act.

Without limiting Subsection (1), regulations made under this section may —

(a) modity the application of this Act in relation to existing mines, works, or operations
for a specified transitional period,;

(b)  treat anything done under the Mining (Safety) Act (Chapter 195) as done under this
Act;
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(c) provide for the transfer of records, data, registers, and other materials maintained
under the Mining (Safety) Act (Chapter 195) to the Inspectorate; and

(d)  address any matter arising out of the transition from, the*Mining (Safety) Act (Chapter
195) to this Act for which this Act makes no express provision.

Division 9 — Bougainville High Coun}%transmonal anangements
e . R
231. References to Bougainville High Court pe‘ri;fling_,es_tablishment
(1) This section applies for so long as the Bougain;?iilc' High Court has not been established
under Section 116 of the Constltutlon of the Autunamous Region of Bougainville.

k.

(2)  While this section applies, a fch,rence in thm Avct to'the Bougainville High Court, including
a reference to a power, jirisdiction, or Sifiction of the Bougainville High Court, is to be read
as a reference to — v

(a) a Judge®fithe,Natibnal Court appointed as a Bougainville Judge under Section
309(4) of the Constltutlon of the Independent State of Papua New Guinea and
Section 241(2) pf the Constitution of the Autonomous Region of Bougainville,
exercisingjthedelevant power, jurisdiction, or function; or

(b)  if no such appointment is in force, the National Court, exercising that power,
Jurisdiction, or function in accordance with Section 241 of the Constitution of the
Autonomous Region of Bougainville.

(3) A thing done by, or a proceeding commenced in or before, the National Court or a Judge
referred to in Subsection (2) in reliance on this section is as valid and effective as if it had
been done by, or commenced in or before, the Bougainville High Court.

(4)  Onand from the establishment of the Bougainville High Court under Section 116 of the
Constitution of the Autonomous Region of Bougainville, every reference in this Act to the
Bougainville High Court takes effect according to its terms, and this section ceases to apply.

(5)  The establishment of the Bougainville High Court does not affect the validity of anything
done, or any proceeding commenced, before that establishment in accordance with this
section.
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